IJIEHYM BEPXOBHOTI'O CYJIA POCCUHACKOHN ®EJEPALIUA

IMOCTAHOBJIEHHUE
ot 9 nrous 2013 r. N 24

O CYJIEBHOU NNPAKTUKE
IO JTEJAM O B3SITOUYHUYECTBE U Ob HHBIX
KOPPYHNIIMOHHBIX MPECTYILJIEHUSX

MexayHapoaHOe COOOIIECTBO, CTPEMSCh BbIpadOTaTh 3(PPEKTUBHBIE MEPHI IO
NPEAYNPEKICHUID W HCKOPEHEHUIO KOPPYMIUHU, MPUHSIIO Pl JAOKYMEHTOB, K
KOTOPBIM OTHOCSTCS KOHBeHIMU Opranuzauun OOwveauHeHHbix Hamuil (Hanmpumep,
KouBenmust mporuB koppymnuuu), Koupenmusi Coera EBpombsl 00 yrojoBHOM
OTBETCTBEHHOCTH 3a Koppymnuuio, KonBeHius no 6opp0e ¢ NOaKynoM HHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] NPU OCYIIECTBICHUN MEXIYHAPOIHBIX KOMMEPYECKUX CIETIOK
Opranuzanuy 5)KOHOMAYECKOTO COTPYTHAYECTBA U PA3BUTHUSA U JP.

B oTHX JOKyMEHTax OTMEYaeTcs, 4YTO KOppyIUHs IpPEeBpaTWIACh B
TpaHCHAI[MOHAJILHOE SIBJIEHUE, KOTOPOE 3aTparuBaeT BCe CTpaHbl. DTUM O0YCIIOBIEHO
UCKJIIOYUTEIPHO BA)KHOE 3HAUEHUE MEXIYHAPOJHOTO COTpPYJHHYECTBAa B 00jacTu
IPEeayNnpeXaeHUs] KOPPYIIIUU U OOpbOBI C HEM.

B Poccuiickoii denepanyu npaBoOBYXO OCHOBY IIPOTUBOACHCTBHS KOPPYIILIMH
coctaBisitoT Konctutynus Poccutickoit @enepanuu, oOuienpu3HaHHbIE MPUHIIUIBL U
HOPMBI ~ MEXIYHApOAHOIO IpaBa, MEXKIAYHApOIAHbIE JOroBopel Poccuiickon
®enepauuu, DeaepanbHblii 3akoH oT 25 npekadbps 2008 roma N 273-®3 "O
npoTuBoAecTBUM Koppynuun'", denepanpHbiii 3akoH oT 7 aBrycra 2001 roga N 115-
®3 "O npoTUBOJAEHCTBUU JEraqu3alui (OTMBIBAHUIO) JTOXOOB, MOIYYEHHBIX
OPECTYyNHbIM IyTeM, ¥ (PUHAHCUPOBAHHIO TeppopuszMa" U Jpyrue HOpMaTHUBHBIE
IIPABOBBIC AKThI, HANPABJICHHBIE HA TPOTUBOACHCTBUE KOPPYIILIHH.

B nenax yrojaoBHO-IIPaBOBOTO 0OECHEUEHHsI NPOTUBOACHCTBUS KOPPYNLMHA U B
MHTEpEecax BBINOJHEHUS MEXKIyHApOIHBIX 00S3aTENbCTB YTOJOBHBIA KOJEKC
Poccuniickoit  @enepannyu  yCTaHABIMBAET OTBETCTBEHHOCTh 334  COBEPILECHUE
KOPPYINUMOHHBIX TpectyruieHud. Cpenu HUX Haubosee pacrnpoCTpPaHEHHBIM U
OMAaCHBIM SIBJISIETCS B3ATOYHMYECTBO. OHO IMOCATaeT HA OCHOBBI I'OCYJIAapCTBEHHOM
BJIACTH, HAPYIIA€T HOPMAJIbHYIO YIPABICHUYECKYIO AEATEIbHOCTh TOCYJaPCTBEHHBIX
U MYHUIUIAIBHBIX OpPraHOB M  YYPEKICHHM, TMOAPHIBAET HX aBTOPUTET,
neopMupyeT NpaBOCO3HAHHE TpakJaH, co3[aBas y HHUX NPEICTaBICHHUE O
BO3MOKHOCTH YJIOBJIETBOPEHHSI JINUHBIX U KOJUIEKTUBHBIX HHTEPECOB IIyTEM MOJAKYyIa
JOJDKHOCTHBIX JIML, MPEMATCTBYET KOHKYPEHLIMM, 3aTPYIHSIET OJKOHOMHYECKOE
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pa3BuUTHE.

[IpaBocyque 1O JjelnaM O B3ATOYHHYECTBE M OO0 WHBIX KOPPYMIIUMOHHBIX
NPECTYIJICHUSAX JOJKHO OCYIIECTBIISITBCS HAa OCHOBE COOJIIOJCHUSI MPHUHIIUIIOB
HE3aBUCUMOCTH CyAeOHOM BJIACTHU, COCTA3ATEIBHOCTH UM PABHOIpPaBUS CTOPOH,
coOJI0/IeHUs MpaB U CBOOOJ YeOBEKa, B CTPOTOM COOTBETCTBUU C TPEeOOBAHUSAMHU
YTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATEbCTBA.

B c¢Bsi3u ¢ BonpocamMu, BOZHUKAKOIIUMHU y CYJIOB IIPU PACCMOTPEHUU YTOJIOBHBIX
nen o B3srounndectBe (ctatbu 290, 291 u 291.1 YK P®) u 006 WHBIX CBSI3aHHBIX C
HUM  TPECTyIUICHUSX, B TOM 4YHCJI€ KOPPYNIMOHHBIX (B  YacTHOCTH,
npeaycMoTpeHHbIx cratbsimu 159, 160, 204, 292, 304 VK P®), u B uensix
obecrnieueHus enUHCTBA cyaeOoHoM paktuku [Inerym Bepxosuoro Cyaa Poccuiickoit
denepannu, pykoBOACTBYCh cratheid 126 Konctutyuum Poccuiickoin @enepaiuu,
crathsiMu 9, 14 denepanbHOrO0 KOHCTUTYIIMOHHOTO 3aKoHa oT 7 despays 2011 roxa
N 1-®K3 "O cynax obmieit ropucaukinnu B Poccuiickoit deneparun', mocTaHOBISET
JaTh CyZlaM CIEAYIOLUE Pa3bsICHEHUS:

1. Ilpm paspemieHun BOIpoca O TOM, COBEPLIICHO JU KOPPYNLMOHHOE
MPECTYIUICHUE JOJDKHOCTHBIM JIMIIOM, JIMIIOM, 3aHUMAKOIIUM TOCYIApCTBEHHYIO
noJbKHOCTh Poccuiickoit deaepanuu 100 rocyaapCTBEHHYIO JOJKHOCTh CyObEeKTa
Poccuiickoit ®Penepanuu, WHOCTPAHHBIM JOJDKHOCTHBIM JIMIOM, JOJKHOCTHBIM
JUIIOM TTyOJIMYHON MEXIYyHApOJAHOW opraHu3anuu (Janee - AOHKHOCTHOE JIUIO), a
PaBHO JUIIOM, BBITIOJHSIONIMM YIIPaBICHUYECKHE (DYHKIIMM B KOMMEPYECKON WU
WHOUM OpraHu3aIlWH, CyJlaM CIIeyeT PYKOBOJCTBOBAThCS MpuMedanusiMu 1, 2 u 3 K
crarbe 285, npuMedanueM 2 kK crarbe 290, npumedanueM 1 k cratbe 201 YK PO,
YUYUTBIBasE TPU OTOM COOTBETCTBYIOIIME PA3bSICHEHUSA, COJECpKAIIUECA B
noctanoBnenuu [Inenyma Bepxosuoro Cyna Poccuiickoit @enepanuu ot 16 okTa0pst
2009 roma N 19 "O cynebHOW mpakTUKE MO JeiaM O 3JI0yHoTpeOIeHUH
JIOJKHOCTHBIMHM TTIOJTHOMOYHSIMU Y O TIPEBBIIICHUU JOIKHOCTHBIX ITOJTHOMOYHUIA'".

OOpatuTh BHUMaHUE CYJIOB Ha TO, YTO K HHOCTPAHHBIM JOJIKHOCTHBIM JIUIIAM H
JOJDKHOCTHBIM JIUIAM ITyOJIMIHON MEXTyHAPOIHOM OpraHu3aiuu B ctathsax 290, 291
u 291.1 YK P® ortHOCATCS nwia, MpU3HABAEMbIE TAKOBHIMH MEKTyHAPOIHBIMH
noroBopamu Poccuiickoit denepanuu B 00JaCTH TPOTUBOAEHCTBUS KOPPYIILIMH.

[Ton nHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM ITOHUMAETCS JTI000€ Ha3HAaYaeMoe UiIu
n30upaemMoe JMIO, 3aHUMAalollee KaKyr-IH0O JODKHOCTh B 3aKOHOJATEIBHOM,
UCIIOJTHUTEILHOM, aJMUHUCTPATUBHOM WM CyACOHOM OpraHe HMHOCTPAHHOTO
rocyJIapcTBa, U JIF00O0E JIUIIO, BBHITTOIHSIONICE KaKy0-TH00 MyOInyHy0 GyHKIHIO TS
WHOCTPAHHOTO TOCYJapcTBa, B TOM 4YHCJIE I MyOJUYHOTO BEJOMCTBA WIIH
MyOJIUYHOTO MPEANPUATHS (HAPUMED, MUHUCTP, M3P, CYIbs, TPOKYPOD).

K 10/KHOCTHBIM JIHMIIaM IMyOJIMYHON MEXIyHAapOJHON OpraHu3aluy OTHOCSTC,
B YAaCTHOCTH, YICHBl MAPJIAMEHTCKUX COOpaHUM MEXIYHapOIHBIX OpraHu3alui,
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Y4YaCTHUKOM KOTOpbIX sBisgercs Poccuiickas ®enepanusi, Jnna, 3aHAMAIOLIUE
CyneOHbIe JIOJDKHOCTH JIFOOOr0 MEXAYHApOJHOIO Cy/Ad, IOPUCIUKIHS KOTOPOTO
npusHaHa Poccuiickoii denepanuei.

2. Ilpu paccMOTpeHUH JIeN O MPECTYIUICHHSIX, TPEAYCMOTPEHHBIX cTaThed 290
YK P®, cynam HeoOXoauMoO WMETh B BHJY, YTO B OTOM CTaThe YyCTaHOBJICHA
OTBETCTBEHHOCThH 32 IOJYYEHUE B3ATKU: @) 32 COBEPIUICHUE OKHOCTHBIM JUIIOM
BXOJIAIIMX B €ro CIy)KeOHbIE MOJHOMOYMS JeHCTBUN (O€371eMCTBUE) B TOJIB3Y
B3SATKOAATEIS WM MPEACTABISIEMBIX UM JIUII, 0) 3a CITOCOOCTBOBAHUE JTOJKHOCTHBIM
JUIIOM B CHJIY CBOErO JIOJXKHOCTHOTO TOJIOKEHUSI COBEPUICHUIO YKa3aHHBIX
nercTBuil (0€3/1eCTBUI0), B) 3a 00Iee MOKPOBUTEIBCTBO WJIM MOMYCTUTEIBCTBO IO
cnyx0e, T) 3a COBEpUIEHHE JOHKHOCTHBIM JIMIIOM HE3aKOHHBIX JIEWCTBHM
(6e3nmeiicTBHE).

3. Tlox BxoasmmMMHU B CITy>KEOHBIEC MOJTHOMOYHS JeHCTBUAMH (Oe3meiicTBruEM)
JOJDKHOCTHOTO JIMIIA CIIeyeT MOHMMATh Takue JeucTBus (Oe3aeiicTBue), KOTOphIe
OHO WMeeT TpaBO H (WJM) O0S3aHO COBEPIIUTH B TMpPEAENIax €ro CiIyKeOHOU
KOMIIETEHIMA (HApUMEpP, COKpAIICHUE YCTAHOBJIEHHBIX 3aKOHOM  CpPOKOB
pacCMOTpEHHUsT OOpaIlleHHUs] B3SITKOJATENS, YCKOPEHUE MPUHATUSA JOJKHOCTHBIM
JIUIIOM COOTBETCTBYIOIIETO pEIIeHUs, BBIOOP MOHKHOCTHBIM JIUIIOM B Tpeaesiax
CBOEH KOMIIETEHIMM WJIM YCTAaHOBJIEHHOI'O 3aKOHOM YCMOTpeHHsl Hauboiee
OJIaroNMPUATHOTO TSI B3ATKOIATENS WIIM MPEACTABISIEMBIX UM JIUI] PEIICHU).

4. CnocoOCTBOBaHME JOJKHOCTHBIM JIMIIOM B CHJIy CBOErO JIOJKHOCTHOTO
MOJIOKEHHSI COBEPUICHUIO JeWCTBUU (0€31EeMCTBUI0) B TOJIb3y B3ATKOAATENSI WU
NpEACTaBIAEMbIX WM JIMI[ BBIPAXKAETCsl B UCIOJIb30BAHUU B3ATKOMOJIyYaTEIeM
aBTOPUTETA M MHBIX BO3MOXXHOCTEM 3aHMMAaeMON JOHKHOCTH JJi OKa3aHUs
BO3JICUCTBUSI HA JPYTUX JOJDKHOCTHBIX JIMIl B LENSAX COBEPIICHUS MMM YKa3aHHBIX
nevictBuil (0e3eiicTBus) 1o ciyxoe. Takoe BO3IeiCTBUE 3aKIIFOYACTCS B CKJIOHEHUU
JIPYroro JOJDKHOCTHOTO JIMIA K COBEPLICHUID COOTBETCTBYIOUIMX JIEUCTBUU
(Oe3meiicTBUI0) TTyTEM YTOBOPOB, OOCIIaHUHM, MPUHYXICHUS U JIP.

I[Ipy »>ToM mNoONydYeHWE  JOJDKHOCTHBIM  JIMIIOM  BO3HarpaxkjaeHus  3a
UCIIOJb30BAaHUE HWCKIIOYUTEIBbHO JIMYHBIX, HE CBS3aHHBIX C €ro JOJKHOCTHBIM
MOJIOXKEHUEM, OTHOILIEHU HE MOXKET KBanuduuuposatbes 1o cratbe 290 YK PO. B
ATUX CIy4dasX CKJIOHEHHE JIOJDKHOCTHOTO JIMIA K COBEPIICHUIO HE3aKOHHBIX
nericTBuil (0€31eMCTBUIO) MO CIIY»KOE MOXKET IIPU HAJIMYKMU K TOMY OCHOBAaHUM BJieUb
YJIOJIOBHYIO ~ OTBETCTBEHHOCTh 3a HHBIC TMpECTyIUieHus (Hampumep, 3a
MOJICTPEKATENHCTBO K  3JI0YNOTPEOJICHUIO JOKHOCTHBIMU TTOJITHOMOYHSIMU WM
MPEBBIIIEHUIO JOJIKHOCTHBIX MOJTHOMOYMH).

5. Cynam crnemyeT WMeTh B BHUAY, YTO TPH TMOJYYEHHUU B3STKH 3a o0IIee
MOKPOBUTEJILCTBO WJIM TMOMYCTUTEIBCTBO MO CIY>KO€ KOHKPETHbIE JCHCTBUS
(Oe3meiicTBUE), 3a KOTOpbIE OHA TIOJy4€HA, HA MOMEHT €€ NPHUHIATHS He
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OrOBapUBAaIOTCS B3STKOAATENIEM U B3SITKONOJIYYaTEIEM, a JHUIIb OCO3HAKOTCS UMU KaK
BEPOSITHBIE, BOBMOXHBIE B Oy yILIEM.

OO011ee OKPOBUTENBCTBO MO CIYKO€ MOXKET MNPOSBIATHCS, B YACTHOCTH, B
HEOOOCHOBAaHHOM HAa3HAYEHUM TMOJYMHEHHOr0, B TOM 4YHCIIe B HapylIeHHE
YCTaHOBJICHHOT'O TOpsAJIKa, Ha Oosiee BBICOKYIO JOJHKHOCTb, BO BKJIIOYEHUU €r0 B
CIIMCKU JINL, IPEACTABISEMBIX K MOOMIPUTEIIbHBIM BBITLIATAM.

K monycrutenbcTBy 1o ciy>k0e OTHOCUTCS, HAIIPUMEP, COTJIacUe JO0JKHOCTHOTO
JUIa KOHTPOJIMPYIOIIETO OpraHa He MPUMEHSTh BXOSIINE B €r0 MOJTHOMOYHS MEPBI
OTBETCTBEHHOCTH B CIIy4a€ BBISIBJICHHUS COBEPIIEHHOIO B3SITKOAATEIEM HAPYIICHHUS.

OTtHocsmuecss K 001IeMy MOKPOBHUTENICTBY WM MOMYCTUTEIBCTBY MO CIIyXOe
nercTBusa (0e3aeicTBUE) MOTYT ObITh COBEPILIEHBI JOHKHOCTHBIM JIUIIOM B MOJIb3Y
KaK TOJYMHEHHBIX, TaK W HHBIX JIMI, HA KOTOPBIX pAaCIpPOCTPAHSAIOTCA €ro
HAJ30pHbIC, KOHTPOJIbHBIC WU MHBIC (DYHKIIMHU MPEICTABUTENS BIACTH, a TAKXKE €ro
OpraHU3aIMOHHO-PACTIOPSIAUTENbHbBIE QYHKIIUU.

6. Ilon He3akOHHBIMU AeHCTBUSAMU (O€31€CTBUEM), 32 COBEPILICHUE KOTOPBIX
JOJDKHOCTHOE JIMIIO TOMy4yuiao B3SITKy (dacte 3 cratbum 290 YK P®), cnemyer
MOHUMATh JeHcTBUS (0e37eHCTBHE), KOTOPhIC: COBEPIIEHBI TOKHOCTHBIM JIUIIOM C
UCIIOJIb30BaHUEM CITyKEOHBIX MOJIHOMOYHH, OJTHAaKO B OTCYTCTBHUE
NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM WIM YCIOBUW [JIi HX pealn3allli;
OTHOCATCA K TIIOJHOMOYMSM JIpyTOrO JIOJDKHOCTHOTO — JIMIA; COBEpLIAKOTCS
JOJDKHOCTHBIM JIUIIOM €AMHOJIMYHO, OJHAKO MOTJIM OBITh OCYIIECTBJICHBI TOJBKO
KOJUICTHATPHO JIMOO TIO COTJIACOBAaHUIO C JAPYTMM JOHKHOCTHBIM JIUIIOM HJIH
OpraHOM; COCTOAT B HEUCHOJHEHUU CIIYKEOHBIX OOS3aHHOCTEH; HUKTO M HU MpU
KaKuX 00CTOSITENIbCTBaX HE BIIPABE COBEPIIATD.

K Hum, B wacTHOCTH, OTHOCATCS (Qanbcudukanus T0Ka3aTEIbLCTB 10
YTOJOBHOMY [I€1y, HEHUCIOJIHEHUE MPEAyCMOTPEHHOW 3aKOHOM OOSI3aHHOCTH IO
COCTaBJICHUIO TMPOTOKOJIa 00 aJIMHUHHUCTPATUBHOM NPABOHAPYIICHUH, MPUHSATHE
HE3aKOHHOI'O PEIICHUSI HA OCHOBAHHMH 3aBEJOMO MOJIOKHBIX JOKYMEHTOB, BHECEHUE
B JOKyMEHTBI CBEJICHU, HE COOTBETCTBYIOIINX JACHCTBUTENBHOCTH.

[TonydeHune AOMKHOCTHBIM JIMIIOM B3STKA 32 HCIOJIb30BAaHUE JIOKHOCTHOTO
MOJIOXKEHUS B LIETSAX CHOCOOCTBOBAHUS COBEPUICHUIO JPYTUM JOJKHOCTHBIM JIUIIOM
HE3aKOHHBIX JEHCTBUI (0€3eMCTBUIO) MO CIIyKO€ HAANEKUT KBATHU(PUIUPOBATH IO
yactu 3 cratbu 290 YK PO.

7. He oOpa3zyer cocTaB MOJy4eHHUS B3STKU MPUHATHE JOJKHOCTHBIM JIUIIOM
JIEHET, YCIYr HWMYLIECTBEHHOTO XapakTepa U T.II. 3a COBEPUICHUE JIEUCTBUU
(Oe3meiicTBUE), XOTS M CBSI3aHHBIX C HCIOJIHEHHUEM €ro MpodecCHOHATBHBIX
00sI3aHHOCTEM, HO TMPU HTOM HE OTHOCSIIMXCS K MOJHOMOYMSIM MpPEACTABUTEIIS
BJIACTH, OpraHu3alOHHO-PACIIOPSIAUTENbHBIM 1160 aIMUHUCTPATUBHO-
XO03UCTBEHHBIM (DYHKIIUSIM.
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8. OTBETCTBEHHOCTh 3a IIOJYyYE€HUE, Jady B3SATKH, MOCPEAHUYECTBO BO
B3ATOYHMYECTBE HACTYNAET HE3aBUCHUMO OT BPEMEHM IMOJYYEHHUS JTOJHKHOCTHBIM
JIUIIOM B3SITKM - JIO WJIM MOCJI€ COBEPIIEHUS UM JeHCTBUM (0e34eHCTBUS) 1O CIIyK0e
B M0JIb3Yy B3SITKOJIATEIS WIM IPEACTABISEMBIX UM JIMI], & TAKXKE HE3aBUCUMO OT TOTO,
OB JTM yKa3aHHbIE AeicTBUs (Oe37eicTBHE) 3apaHee OOYCIIOBJICHBI B3STKOW WIIH
JIOTOBOPEHHOCTBIO C IOJDKHOCTHBIM JIMLIOM O IIEPEIave 3a UX COBEPIICHUE B3SITKH.

9. Ilpenmerom B3sitounnyectBa (crarbu 290, 291 u 291.1 YK P®) u
KoMMmepueckoro mnojakyna (cratesi 204 YK P®), Hapsny c JeHbramu, LIEHHBIMHU
OymMaramMu, WHBIM HMYIIECTBOM, MOTYT OBITh HE3aKOHHBIC OKAa3aHHE YCIyT
MMYILIECTBEHHOTO XapaKTepa U MPeJI0CTaBICHUE UMYILIECTBEHHBIX MPaB.

IToq HE3aKOHHBIM OKAa3aHHEM YCIYr HMMYLIECTBEHHOIO XapakTepa cyaam
cienyeT NOHUMAaTh IPEeI0CTaBIECHUE JOIKHOCTHOMY JIMILY B KAYECTBE B3SITKH JIFOOBIX
UMYIIECTBEHHBIX BBITOJl, B TOM YHCIE OCBOOOXKICHHE €ro OT HMMYIIECTBEHHBIX
00s13aTeNBCTB (HANpPUMEp, MPEAOCTABICHUE KpeauTa C 3aHIKEHHOW MPOIEHTHOM
CTaBKOW 3a TMIOJh30BAaHME WM, OCCIUIATHBIE JHUOO TIO 3aHIKEHHONW CTOMMOCTH
MPEIOCTABIEHNE TYPUCTUUYECKUX IMYTEBOK, PEMOHT KBAPTHUPBI, CTPOUTEIIHCTBO JIa4H,
nepelaya  MMYIIECTBA, B YAaCTHOCTH aBTOTPAHCIOPTA, JJIsI €ro BPEMEHHOIO
UCIIOJIb30BaHus, MPOIIECHUE JI0JTa WIM UCIOJHEHUE 0053aTelbCTB MEpea APYruMU
JIUTIAMH ).

NmyiiecTBeHHBIE MTpaBa BKJIOYAKOT B CBOM COCTAB KakK IPAaBO HAa UMYILECTBO, B
TOM YHCIIe NMPaBO TPeOOBaHUS KPEAUTOPA, TaK U UHBIE MIpaBa, UMEIOIINE JIEHEKHOE
BBIPAKECHUE, HAIIPUMEDP MCKIIOUYUTEIBRHOE MPABO HA PE3YJIbTAThl MHTEILICKTYaJIbHOU
NEATEeNIbHOCTH U MPUPABHEHHBIE K HUM CPEJICTBA MHAMBUIyanu3auuu (cratbs 1225
['K PO). [lonydenuie B3ATKH B BHUJE HE3aKOHHOTO MPEIOCTaBICHUS JOJKHOCTHOMY
JYIYy WMYIIECTBEHHBIX MPAaB MPEANOIaracT BOZHUKHOBECHHUE y JIMIA HOPUIAYECKU
3aKpEIVIEHHOW BO3MOKHOCTH BCTYIHUTh BO BJIAJICHUE WM PACHOPSIUTHCS UYKUM
UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JOJKHHKA MCIIOJHEHUS B €0
M0JIb3y UMYIIECTBEHHBIX 00513aTEILCTB U JP.

IlepenanHoe B KayecTBE B3STKM WIH IPEIMETa KOMMEPUYECKOTO IOJIKYyIla
VMMYILIECTBO, OKa3aHHbBIC YCIYTH UMYIIECTBEHHOTI'O XapaKTepa WK MPEIOCTABICHHbBIC
VMMYILIECTBEHHBIE TMpaBa JIOJDKHBI MOJYYUTh JCHEKHYI) OLEHKY Ha OCHOBAaHUHU
NpEACTaBICHHBIX CTOPOHAMU JI0KA3aTEIbCTB, B TOM YHCJIE MPU HEOOXOIUMOCTH C
YYETOM 3aKJIFOUEHHUS IKCIIEpTa.

10. TTomyuyeHne u nava B3SITKM, @ PaBHO HE3aKOHHOTO BO3HArpPaXIACHUS TPHU
KOMMEPUYECKOM  TOJKYINE, MOCPEIHUYECTBO BO  B3ATOYHHYECTBE B  BUIE
HEMOCPEACTBEHHOM TMepeayu B3SITKM CUUTAIOTCS OKOHYEHHBIMH C MOMEHTA
OPUHATHSL JOJKHOCTHBIM JIMIOM JMOO JIMIIOM, BBIMOJHSIONIMM YIPaBICHUYECKUE
(GYHKIIMU B KOMMEPUYECKON WM MHOW OpraHu3alluu, XOTs Obl YacTH IMepe/laBacMbIX
eMy LIEHHOCTEH (Hampumep, ¢ MOMEHTa NepeAady UX JIMYHO JOJKHOCTHOMY JIUILY,
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3aQUUCIIEHUS] C COTJIACHs JOJKHOCTHOTO JIMIA HA CYET, BIAJEIBLEM KOTOPOTO OHO
apisieTcst). [Ipu 5TOM He UMeeT 3HaueHHUs, MOTYUYWIN U YKa3aHHBIC JTUIA PeATbHYIO
BO3MOXHOCTb MOJIb30BAThCS UJIM PACIOPSKATHCS NEPEJAHHBIMU UM LIEHHOCTSIMU T10
CBOEMY YCMOTPEHHIO.

Ecnu B3sTKOMaTENb (ITOCPEIHUK) HAMEPEBAJICS NEpeaTh, a JOKHOCTHOE JIUIIO
- TIOJIYYUTh B3ATKY B 3HAYUTEIHLHOM WJIU KPYIMHOM JIMOO B 0CO00 KPYITHOM pa3Mmepe,
OJTHaKO (PaKTUYECKHU MPUHSATOE TOJDKHOCTHBIM JIUIIOM HE3aKOHHOE BO3HATPaKIICHUE
HE 00pa30Baji0 YKa3aHHBIN pa3Mep, COACSHHOE HAJJICKHUT KBaIU(UIMPOBATh KaK
OKOHYEHHBIE Aady JU00 MOJyYEHUE B3ATKU UM MTOCPEAHUYECTBO BO B3ITOUHUYECTBE
COOTBETCTBEHHO B 3HAYUTEIBHOM, KPYIMHOM WJIH 0CO00 KpPYIIHOM pa3Mepe.
Hanpumep, koraa B34TKy B KPYIHOM pa3Mepe IMPEAnoJiarajioch Iepenarb B JBa
npuema, a B3SATKOIOJyYaTelb ObLI 3aJiepKaH Moclie Mepefayd eMy MepBOMl 4acTu
B3STKU, HE 00pa3yIolIei Takoi pa3mep, COJIETHHOE TOHKHO KBAU(UIIMPOBATHCS TIO
nyHKTy "B" wactu 5 crarsu 290 YK PO.

I1. B Ttex ciuy4asx, KOraa MNOpPEeAMETOM IMOJYyYEHUs WIM a4l B3SITKH,
MOCPEHUYECTBA BO B3SITOUHUYECTBE JMOO KOMMEPYECKOrOo TMOJKYyIa SBISETCS
HE3aKOHHOE OKa3aHHWE YCIIyT UMYILIECTBEHHOTO XapakTepa, MPECTYIIIEHUE CUUTACTCS
OKOHYEHHBIM C HayaJla BBIMOJHEHUSI C COTrJacus JOKHOCTHOTO Julla JM0Oo JIHIa,
BBINIOJIHAIONIETO  yOpaBl€HUYECKHMEe (YHKIMM B  KOMMEPUECKOM WM  WHOU
OpraHu3aluu, JEHCTBUN, HEMOCPEICTBEHHO HAIPABICHHBIX Ha MPUOOpPETEHUE UMU
MMYLIECTBEHHBIX BBITOJ (HampuMep, C MOMEHTAa YHHUYTOXKEHHS WA BO3BpaTa
JIOJTOBOM PACIHCKH, NEPENAYM JIPYyroMy JIMI[y MMYIIECTBA B CYET HCHOJHEHUS
00s13aTE€NbCTB B3SITKOIMOIYYaTeNsd, 3aKIOUYEHUS] KPEIUTHOrO JIOrOBOpPa C 3aBEIOMO
3aHM)KEHHOM NPOLEHTHOW CTaBKOM 3a MOJIb30BAHME MM, C Hayajga NIPOBEIACHUS
PEMOHTHBIX pa0OT MO 3aBEIOMO 3aHUKEHHONU CTOMMOCTH).

12. B cnydae, eciM JOMKHOCTHOE JIMIIO WIH JIMIO, OCYIIECTBIISIONICE
yrpaBjieHueckue (yHKIIMH B KOMMEPYECKOM WM WHOM OpraHu3aliu, OTKa3alioCh
NPUHATh B3SATKY WA TOPEAMET KOMMEpPYECKOIro IIOAKyMa, JCWCTBUS JIMIIA,
HETMOCPE/ICTBCHHO HAIMpaBJIEHHbIE HAa WX Tepenady, MOJJIeKaT KBATU(DHUKAIUN Kak
NOKYIIEHHE Ha MPECTYIUIEHHWE, MpeaycMOTpeHHoe craTbed 291 wnm crarbei 291.1
VYK P®, yacteio 1 miau yacteio 2 crathu 204 YK PO.

Ecnu ycnoBneHHas mepenada IEHHOCTEM HE COCTOSIach MO OOCTOSITEILCTBAM,
HE 3aBUCAIIMM OT BOJU JIMI, JEUCTBUS KOTOPHIX OBUIM HEMOCPEICTBEHHO
HampaBJ€Hbl HAa WX [epenadyy WA  T[OJYy4YEHHUE, COJIESTHHOE  ClIeyeT
KBAIM(QUIIUPOBATh KaK TMOKYIIEHHE Ha Jady Ju00 TOJNydYeHHE B3STKH, Ha
IIOCPETHUYECTBO BO B3SITOYHUYECTBE WJIM KOMMEPUYECKUH MTOAKYTI.

13. IlomyyeHune wim gada B3SATKHM, B TOM YHCJE 4Y€pE3 MOCPEAHUKA, a PABHO
nojyuyeHue U0 Tmepefaya HE3aKOHHOTO BO3HATPAXKICHUS MPU KOMMEPUECKOM
MOJKYIME, €CJIM YKa3aHHbIC ACHUCTBUA OCYLIECTBIISUIMCh B YCIOBHSIX OINEPATUBHO-
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PO3BICKHOTO  MEPOIPHUATHS, JODKHBI KBaTU(UIIUPOBATHCA KaK OKOHYEHHOE
IPECTYIJIEHUE BHE 3aBUCUMOCTH OT TOTO, OBUIM JIM HEHHOCTH U3BATHI Cpa3y IOCIHe
UX TOPUHATHS JOJKHOCTHBIM JIMLIOM JMOO JIMLIOM, BBIOJIHAIONIMM YHPaBIEHYECKHE
(YHKIIMM B KOMMEPYECKON MIIM NHOM OpraHu3aluy.

14. OOeuianve wuaM MNOpPEIIOKEHHE NepenaTh JMOO MPHUHATh HE3aKOHHOE
BO3HArpaX</IeHUEe 3a COBEpIICHUE JIeHCTBUM (Oe3aelicTBrE) MO ciiyk0e HeoOX0auMo
paccMarpuBaTh  KaKk  yMBIIUIEHHOE  CO3JAaHUE  YCIOBHM JUIA  COBEpPIICHUSA
COOTBETCTBYIOIIMX KOPPYILMOHHBIX INPECTYIUIEHUHA B Cllydae, KOrJa BBICKA3aHHOE
JUIOM HaMepeHUe IMepefaTh WU MOJIYYUTh B3SATKY JUMO0 MpeaMeT KOMMEPUYECKOTro
NoJKyna ObUIO HAalpaBiI€HO HAa JOBEJAEHUE €ro JO0 CBEACHMS APYTHX JHI[ B LENIIX
a4l UM JIMOO TOJIY4YeHHs OT HMX LIEHHOCTEHW, a TaKKe B CIy4yae JOCTUIKEHMS
JOTOBOPEHHOCTU MEXAY YKa3aHHBIMM JIMLIAMHU.

Ecnu npu 3TOM MHBIE IEHCTBUS, HAIIPABJIEHHBIE HA PeaTU3alUI0 O0CIIaHus Uiu
IIPEVIOKEHMs], JIMLIAa HE CMOIVIA COBEPLIMTH II0 HE3aBUCALIUMM OT HHX
00CTOATEIBCTBAM, COACSIHHOE ClIeyeT KBaTM(UIIMPOBATh KaK MPUTOTOBJICHUE K Jjaue
B3saTKH (dacTh 1 crateu 30 1 cooTBeTcTBEHHO YacTH 3 - 5 ctathul 291 YK P®) nnm k
NOJIy4eHHIO B3ATKU (4acTh 1 ctathu 30 U cOOTBETCTBEHHO YacTH 2 - 6 cratbu 290 VK
P®), a paBHO K KOMMepueckoMy noakymny (dacte 1 ctatbu 30 U COOTBETCTBEHHO
gactu 2 - 4 ctateu 204 YK PO).

15. B3garky wniam npeaMer KOMMEPUYECKOro IOJAKYyNa HaJUIeKHUT CUMTATh
IIOJIyYEHHBIMH I'PYIIION JIUII IO MPEABAPUTEIBLHOMY CTOBOPY, €CIU B IIPECTYIUICHUN
ydacTBOBaIM JBa M Ooyiee JODKHOCTHBIX JMIIAa WM JABa U Oojee JuIa,
BBITOJIHSIONINE YIPABIEHYECKHE (PYHKIIMH B KOMMEPUYECKOM UM HHON OpraHu3allHH,
KOTOPBIE 3apaHee JOTOBOPUIIMCH O COBMECTHOM COBEPUIEHNH TAHHOTO MPECTYTUICHUS
IIyTEM TMPUHATUSA KaXIbIM U3 YWICHOB TPYIIIBI YaCTU HE3aKOHHOT'O BO3HAIPAKICHUS
32 COBEpUICHUE KaXKIbIM M3 HUX AeHcTBUM (Oe37eicTBUE) MO Ciyk0€ B MOJIb3Y
NepeaaBIIero HE3aKOHHOE BO3HATPAXKIAEHUE JIMA UITW MTPEACTABIIIEMBIX UM JIUILI.

B Takux ciy4asx npecTyIuieHue IPU3HACTCS OKOHYEHHBIM C MOMEHTA ITPUHATUS
B3STKH JMOO HE3aKOHHOTO BO3HArpaXACHHS MPU KOMMEPUYECKOM MOJKYIE XOTs ObI
OIHMM U3 BXOIIIMX B IPECTyNHYIO TPyNIy AOJDKHOCTHBIX JIMI WIM JIMII,
BBINIOJIHAIOIIMX YIPABJICHYECKHE PYHKIIMM B KOMMEPUYECKON MJIM MHOW OpraHu3aliu.

[Ipn xBanmupukanuu AEUCTBUI yKa3aHHBIX JMI] HE WMMEET 3HAa4YeHUs, Kakas
CyMMa MOJIy4eHa Ka)IbIM W3 YICHOB MPECTYIHOW TPYIIIIbI, & TAKKE TO, CO3HABAJI JIU
B35TKOJIaTEJIb, YTO B MTOJIYUYEHHUH B3STKH YYaCTBYET HECKOJIBKO JOJIKHOCTHBIX JIUIL.

JeiicTBust UL, He O0OJaAAOIIMX MPU3HAKAMHM CIIELHAJIbHOIO CyOBEeKTa,
npeaycMoTpeHHbIMU cTatbeil 290 mmm cratbedt 204 YK PO, yuwacTByromux B
IIOJIyYCHUH B3ATKA WM IpEeAMETa KOMMEPUYECKOIrO IOAKYIla TPYNIOW JIUIl II0
IIPEABAPUTEIBHOMY CrOBOpY, KBAIM(PUUUPYIOTCS COOTBETCTBEHHO Kak
MOCPeAHNYECTBO BO B3sATouHMYecTBE (ctarhsi 291.1 YK P®) unm coyuactue B
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koMMepueckoM nojikyne (ctates 204 YK P® co cebnkoit Ha ctatbio 33 YK PO).

16. Ucxons w3 mnonoxenuit crateu 35 YK P® opranuzoBaHHas rpymnna
XapaKTEpHU3yeTCsl YCTOMYUBOCTBIO, 00Jiee BBICOKOM CTENEHbIO OpPraHU30BAHHOCTH,
pacrmpenesnieHueM poJied, HaTM4KueM OpraHu3aTopa u (Wjin) pyKOBOIUTEINS.

B opranuzoBannyto rpymmy (rmyHKT "a" yactu 5 ctateu 290 YK P® u nynkr "a"
gactu 4 ctatbu 204 YK P®), noMMMO OJHOTO MJIM HECKOJBKHX JIOJKHOCTHBIX JIUII
WIN JIUI, BBIMOJIHSIONUX YIpaBieHUYeCKHe (YHKIUA B KOMMEPYECKON WM WHOM
OpraHu3alliyd, MOTYT BXOJMTH JHIA, HE OOJaJaroIMe MPU3HAKaMHU CIELHATBHOIO
CyOBEKTa MOITyYEHUs B3SITKH UM KOMMEPYECKOT0 NMOJIKYIA.

B cnyuyae npusHaHusA TOMyYEHHUS B3SITKM JHOO MpeaMera KOMMEPYECKOTo
MOAKYIla OPraHU30BaHHOW TPYNION NEWCTBUA BCEX €€ YJIEHOB, IMPUHHUMAaBIINX
y4acTHUE€ B NMOATOTOBKE M COBEPIICHUM ATUX IMPECTYIUIEHUN, HE3aBUCUMO OT TOTO,
BBITIOJIHSAJIA JIU OHM (DYHKIIMM HCTIOJTHUTEINS, OpraHu3aTropa, MOJACTpeKaTels WM
MOCOOHUKA, MOJIekKAT KBATU(PHUKAIIMK TT0 COOTBETCTBYIOMIEH YacTu ctatbu 290 miu
cratbu 204 YK P® 6e3 ccbuiku Ha ctathio 33 YK PO. [lpecrymnienue npusHaercs
OKOHYEHHBIM C MOMEHTA IMPHUHATUS HE3aKOHHOT'O BO3HAIPaXACHHS JIOOBIM YWICHOM
OPraHU30BaHHOU IPYIIIIHL.

17. Pemas Bompoc O KBaIM(QUKAUUMU TMOJYYEHHUS B3SITKA WIM MpeaMeTa
KOMMEPUYECKOTO MOJKYIa B COCTAaBE TIPYIIbI JIMI] MO MPEIBAPUTEIBHOMY CrOBOPY
MO0 OPraHU30BAHHOM TPYIIIIBI, CIEIYET UCXOAUTh U3 OOIEH CTOMMOCTH IIEHHOCTEH
(MMylIecTBa, HMYIIECTBEHHBIX IIpaB, YCIyr HMMYIIECTBEHHOTO XapakrTepa),
MpeAHA3HAYABIINXCSl BCEM YUYaCTHUKAM NPECTYIMHOU TPYyMIIbI.

18. Tlon BeIMOTaTenbcTBOM B3ATKU (IMMyHKT "0" yactu 5 cratbu 290 YK P®) unn
npeaMera kommepueckoro nojkymna (myHkt "0" wactu 4 crateu 204 YK PO) cnenyer
NOHUMAaTh HE TOJILKO TPeOOBAaHME JOJKHOCTHOIO JIMIA WJIU JIMLA, BBIMOJIHSIOLIETO
yOpaBJieHUYECKHEe (PYHKIMKM B KOMMEpPYECKOW WJIM MHOW OpraHU3alllM, JaTh B3STKY
ambo TmepeaTh HE3aKOHHOE BO3HATPAXKIEHUE IPU KOMMEPYECKOM MOJKYIIE,
COTIPSDKEHHOE C YIpO30W COBEpUIUThH JehcTBUs (Oe37eiicTBUE), KOTOphIE MOTYT
IPUYUHHUTH BpEJ 3aKOHHBIM HMHTEpEcaM JIMLA, HO M 3aBEJOMOE CO3JaHHUE YCIOBHIA,
IpU KOTOPBIX JIMIIO BBIHYXKJIEHO TNepeAaTh YyKa3aHHbIE NPEAMEThl C LEJIbI0
IPEIOTBPAICHUS] BPEAHBIX MOCIEACTBUI NIl CBOMX MPAaBOOXPAaHSIEMbIX MHTEPECOB
(HampuMep, YMBILUIEHHOE  HApYLIEHWE  YCTAHOBJIEHHBIX  3aKOHOM  CpPOKOB
paccMOTpeHHUsI OOpallleHu TpaskiaH).

Jist kBanuduUKaIu coJesHHOro no myHkty "0" wactu 5 crateu 290 YK PO
6o no nyHkrty "6" dactu 4 crateu 204 YK P® He umeer 3HaueHus, Obuia JU y
JOJDKHOCTHOTO JIMIA JIMOO y JIMIA, BBIMOJHSIONIETO yMpaBlieHYeCKre (DYHKIMHU B
KOMMEpPYECKON WJIM WHOW OpraHu3aluu, peajibHas BO3MOXXHOCTb OCYILECTBHUTH
yYKa3aHHYI0 yrpo3y, €Ci y JIMLa, IEPEeIaBIIero B3ATKY WM IPEAMET KOMMEPUECKOTO
MOJIKYyNa, UMEJIMCh OCHOBAHMUSI ONAcaThCsl OCYILECTBIICHUS 3TOM yrpo3sl (Harpumep,
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cieAoBaTeNb, 3HAs, YTO YrOJIOBHOE [IENI0 TMOJJICKHUT MPEKPAIIeHUI0 B CBSI3U C
OTCYTCTBHEM B JICSTHUU COCTaBa MPECTYIUICHUS], YTPOKAET OOBUHSIEMOMY HaIlPaBUTh
N0 ¢ OOBUHUTEIBHBIM 3aKIIOUEHHEM MPOKYpOpY, a, MOJYyUYHUB B3SITKY, JEJIO0 IO
PEeTyCMOTPEHHBIM 3aKOHOM OCHOBAHUSM MPEKPAIIAET).

Ecnu B mpoliecce BBIMOTaTenbCTBAa B3STKU JHOO MpeaMera KOMMEPUYECKOTO
MOJIKYTIa JOJDKHOCTHOE JIMIIO JIMOO0 JIUIIO, BHIMOJIHSIONIEE YIpaBieHYecKue QyHKINH
B KOMMEPYECKOW WJIM WHOW OpraHu3aliuu, COBEpIIMIO JeicTBus (Oe3aeiicTBue),
MOBJIEKIIINE CYNIECTBEHHOE HApYyIICHUE MPAB U 3aKOHHBIX MHTEPECOB I'PAXKJAH WU
OpraHu3aluii, COJESIHHOE TMPU HAIUYUU K TOMY OCHOBAaHUM JOJDKHO OBITh
JIOTIOJIHUTENIbHO KBAIUPUIIMPOBaHO 10 cTaThe 285, 286 unu 201 YK PO.

19. Tlo nynkty "6" wactu 5 crarbu 290 YK P® nubo no mynkry "6" vactu 4
cratbu 204 YK P® cnegyer xkBamuduimpoBaTh TOJy4YeHHE B3SATKH JIHOO
HE3aKOHHOT'O0 BO3HArpakJAeHUsl MpU KOMMEPUECKOM MOJAKYIE U B TOM CiIydyae, Korjaa
BBIMOTATEJIBCTBO C COTJAcHsl WM MO YKa3aHWIO JIOJDKHOCTHOTO JUIa JIMOO JHIla,
BBITIOJTHAIONIETO ~ yIpaBJICHUECKHEe (YHKIHMH B  KOMMEPYECKOM WM  WHOU
OpraHu3aliy, OCYIIECTBISIIOCh JAPYTUM JIMIIOM, HE SBIISIIOIIMMCS MOJy4daTeaeM
B3STKM JMOO TIpeAMETa KOMMEpYecKoro mnojakymna. JleHcTBusi mocienHero mnpu
HaJUYUU OCHOBAHMI JOJKHBI OIEHUBATHCSA KaK MMOCPEAHUYECTBO BO B3SITOUHUUECTBE
no cooTBeTcTByrONUM 4dacTsaM ctaTbu 291.1 YK P® mubo xak mocoOHHYECTBO B
KOMMEPYECKOM TOJIKYTIe 10 4acTu 5 ctathk 33 u nyHKTy "0" yactu 4 ctateu 204 YK
P®.

20. Kpammdumupyoommue NpPU3HAKK, XaAPAKTEPU3YIONIME  ITOBHIIICHHYIO
OOIIIECTBEHHYIO OMACHOCTh B3STOYHMYECTBA WJIM KOMMEPYECKOro MOJKYyNa
(BBIMOTATENIbCTBO, COBEPIICHUE MPECTYIUICHUS TPYINON JUIL TI0 TPEABAPUTEILHOMY
CrOBOpPY WJIM OPraHU30BaHHOM TPYIIOW, TMOJYYEHUE B3ATKH B 3HAUYUTEIIHLHOM,
KpYITHOM WJIH 0Cc000 KpYITHOM pa3Mepe U Jp.), CJIEAYeT YUUTHIBaTh IIPU
IOpUJIMYECKON OIIEHKE JEHCTBUM COYYACTHUKOB COOTBETCTBYIOIIUX MPECTYIUICHUH,
€CJIM 3TU 00CTOSTEIHCTBA OXBATHIBAIUCH UX YMBICIIOM.

21. OT COBOKYMHOCTH MPECTYIUIEHUU CIEAYET OTIMYaTh MPOJOJLKAEMBIE auy
100 MOJIyYEeHHE B HECKOJIbKO MPUEMOB B3SATKU WM HE3aKOHHOTO BO3HATPaXKICHUS
npu komMmepueckoM nojakyne. Kak eauHoe npoaomxaeMoe NpecTyIIeHUE CIeAyeT, B
YaCTHOCTH, KBaIU(UIIMPOBATh CUCTEMATHUYECKOE MOJYYEHUE B3ATOK OT OJHOTO U
TOTO K€ B3SATKOJATENss 3a o0Iee MOKPOBUTEIBCTBO WJIM IOMYCTUTEIbCTBO 10
ciry>k0e, eCiu yKa3aHHbIE AeHCTBUsI ObLITM 00bEIMHEHBI €IMHBIM YMBICTIOM.

COBOKYIIHOCTh MPECTYIUIEHUHA OTCYTCTBYET M B CIydasiX, KOTJA B3SITKA WIH
HE3aKOHHOE BO3HArpaXJICHUE NPU KOMMEPYECKOM TNOAKYIE IOJYYEHbl WU
nepeaHbl OT HECKOJIbKMX JIMI, HO 3a COBEpPUICHHWE OJHOTO JACHCTBUS (aKTa
0e31elicTBUS) B OOIIMX UHTEpEcax ITUX JIUIL.

He wmoxer kBanuduIMpoBaThCid KaK €IWHOE MPOJOJDKAEMOE MPECTYIUICHUE
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OJIHOBPEMEHHOE TOJIyY€HHE, B TOM 4YHUCIE Yepe3 NOCPEAHUKA, B3ATKH WU
HE3aKOHHOTO BO3HATPaXXJECHUS MPU KOMMEPYECKOM IMOJKYIE€ OT HECKOJIbKUX JIMII,
€CIi B HWHTEpecax KaXJOro U3 HUX JIOJDKHOCTHBIM JIMLIOM WA  JIMIIOM,
BBITIOJIHAIONIMM  yIpaBieHUYecKue (QYHKIMH B  KOMMEPYECKONM WM  WHOU
OpraHu3allliM, COBEpUIAeTCs OTAeNbHOe AeiicTBue (akT OeszpeiictBus). CopessHHOE
IIPU TaKUX OOCTOSITENIbCTBaX 00pa3yeT COBOKYITHOCTh MPECTYIUICHHM.

Ecnu oOmas cToMMoCTh TOJNYYEHHBIX JIOJDKHOCTHBIM JIMIIOM HMYIIIECTBA,
MMYIIECTBEHHBIX MpaB, YCIyr HUMYIIECTBEHHOI'O XapaKTepa MPEBBINIAECT JBAALIATh
ISTh THICSIY PYyOJIeH, CTO MATHACCAT ThICSY PyOseit MO0 OUH MILTHOH pyOJIeH, TO
COJICSTHHOE MOXET OBITh KBATU(PUIIMPOBAHO KaK MOJTYUYECHHUE B3SITKU COOTBETCTBEHHO
B 3HAUYUTEIBLHOM, KPYITHOM JIMO0 0c000 KPYITHOM pa3Mepe JHIIb B TOM cliydae, Koraa
IPUHATHE BCEX LIEHHOCTEH MPENICTABISIO COOOM AMU30/bl €UHOTO MPOA0IHKAEMOTO
PECTYIUICHUS.

22. O0OpaTuTh BHUMaHHE CYJIOB Ha TO, YTO COBEPIICHUE JOIKHOCTHBIM JIUIIOM
WM JIMIIOM, BBITIOJHSIONIUM YIIpaBiIeHUYCCKUE (GYHKIIMA B KOMMEPUYECKOU UM WHOU
OpraHu3alliM, 3a B3SITKY JHOO HE3aKOHHOE BO3HArPaXACHUE NPHU KOMMEPUYECKOM
noAkymne JaeucTBuid (Oe3deiicTBHE), OOpa3yWIIMX CaMOCTOSITEbHBIA  COCTaB
NPECTYIJICHUSI, HE OXBAaThIBACTCS OOBEKTUBHOM CTOPOHOW MPECTYIUICHUH,
npeaycMoTpeHHbIX cratbeid 290 u yactsamu 3 u 4 cratbu 204 YK P®. B takux
Cllydasix  COJIEIHHO€  B3ATKOIMOJy4YaTeldeM  MOMICKHUT  KBAIM(PUKAIUA  TIO
COBOKYITHOCTH MPECTYIUIEHUH KaK MOJy4YEHUE B3SITKH 3a HE3aKOHHBIE JEUCTBUS IO
CIy>k0€ M MO COOTBETCTBYIOIIEH cTaThe OCOOEHHOW 4YacTh YTOJIOBHOTO KOJEKca
Poccutickon Oenepanny, pEeyCMATPUBAKOLLIEH OTBETCTBEHHOCTH 3a
37I0yNOTpeOIeHUE JOMKHOCTHBIMU TOJHOMOYUSIMUA, TPEBBINICHUE JTOKHOCTHBIX
MOJITHOMOYHUM, CITY>K€OHBIN moyor, paibcuuKauo 10Ka3aTeNbCTB U T.II.

23. Ecnu 3a coBepllieHHE JTOJDKHOCTHBIM JIMIIOM JIeUCTBUM (Oe37eicTBHUE) 110
clly0e UMYIIECTBO MEpPEaeTCsl, UMYILECTBEHHbIE TIPaBa MPEJOCTABISIIOTCS, YCIYyTH
UMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JIMYHO €My JMOO €ro POJIHBIM WIH
OJIM3KHUM, a 3aBEJOMO APYTUM JIMIIaM, B TOM YHUCJE IOPUIUYECKUM, U JIOJHKHOCTHOE
JIMII0, €TO POJHBIC WM OMU3KUE HE U3BJICKAIOT M3 3TOTO MUMYIIECTBEHHYIO BBITONY,
COJIEIHHOE HE MOXET ObITh KBaJU(UUHUPOBAHO KaK MOJYyYEHHE B3SATKH (HAmpUMeEp,
NPUHATHE PYKOBOJUTENIEM TOCYJAapPCTBEHHOIO0 WA MYHHIIUIAIBLHOTO YUPEKICHUS
CIIOHCOPCKOM TOMOLIM AJisi 0OecrneueHus NEeATeIbHOCTH IaHHOTO YUpPEeXIACHHUS 3a
COBEpILEHNE UM ACHCTBUHN MO ciyX0€ B MOIb3Y JIHUI, OKA3aBIIMX TaKylO MOMOIIb).
[Ipy Hamuuuu K TOMY OCHOBAaHHUM JEMCTBUS JOJKHOCTHOTO JIMIIA MOTYT OBITh
KBaJTM(UIIMPOBAHBI KaK 3JI0yNOTpeOIeHUE TOKHOCTHBIMU MTOJTHOMOYMSIMU JTHOO KaK
MPEBBIIIEHUE JTOJDKHOCTHBIX MTOJTHOMOYHUA.

Ecnu nuuo, nepenasiiee MMyIIECTBO, IPEIOCTABUBILIEE UMYLIECTBEHHBIE IIPaBa,
OKa3aBIlle€ YCIYyTH HMMYIIECTBEHHOIO XapaKTepa 3a COBEPUICHUE TOJKHOCTHBIM
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JUIIOM JTeWcTBHM (0e3/1eliCTBHE) MO CIIy»)0€, 0CO3HABAJIO, YTO YKa3aHHBIE IEHHOCTH
HE MpeAHa3HAYEeHbl IJii HE3aKOHHOTO O0OTralieHHsl JAOHKHOCTHOIO JIMIAa JUOO €ro
pPOAHBIX WU OJIM3KUX, COJESIHHOE KM HE o00pa3yeT COCTaB MpeCTyIUICHUS,
peayCMOTPEHHBIN cTathelt 291 nubo crarbeit 291.1 YK POD.

24. TlonyuyeHue MAODKHOCTHBIM JIMIOM JIMOO  JIMLIOM,  BBITIOJHSIOUIUM
yIpaBJieHUYeCKHe (PYHKIIMA B KOMMEPUYECKOW MJIM MHOM OpraHu3alliy, [IEHHOCTEH 3a
COBepIlIeHUE AecTBUi (Oe3/elicTBHE), KOTOPhIE BXOAST B €r0 MOJTHOMOYHS JIHOO
KOTOPhIE OHO MOIJIO COBEPIIUTh C HCIOJb30BAHUEM CIYKEOHOTO IMOJOKEHHUS,
crenyeT KBATH(PUIMPOBATh KaK MOJyYSHUE B3STKH JIMOO KOMMEPUYECKUN MOIKYIT BHE
3aBUCUMOCTH OT HAMEPEHUS COBEPIIUTh YKa3aHHbIE AeicTBUA (Oe3eiCTBIE).

B Tom cnmydae, ecnum yKazaHHOE JIMIIO TOJYYWJIIO LEHHOCTH 3a COBEPILICHUE
nercTBui (0e3aeicTBre), KOTOPHIE B JEHCTBUTEILHOCTH OHO HE MOYKET OCYIIECTBUTH
BBHJIy OTCYTCTBHSI CIIY)KEOHBIX MOJHOMOYHMM M HEBO3MOKHOCTHU HMCIOJIB30BATh CBOE
CITyeOHO€ TOJIOKEHHEe, TaKhe NEeUCTBHS MPU HATWYUHU yMbICIA Ha MPUOOpETEHHE
IIEHHOCTEH cienyeT KBaTu(pUIUpOBaTh KaK MOIIEHHUYECTBO, COBEPIICHHOE JIUIIOM C
UCIIOJIb30BaHUEM CBOETO CIYKEOHOTO TOJIOKEHUS.

Kak MolieHHM4eCcTBO ciaeAyeT KBAIM(PUIIUPOBATH ACHUCTBUS JIUIIA, TTOJYYUBILIETO
IIEHHOCTU SIKOOBI JIJIsl Mepelauyd JOJDKHOCTHOMY JIMILY WJIM JIMILY, BBITIOJHSIOUIEMY
yIpaBiieHuYecKre (QYHKIIMM B KOMMEPYECKON WM MHOW OpraHu3allid, B KauecTBe
B3SATKA JMOO TIpeIMeTa KOMMEPUYECKOro TOJKYMa, OJHAKO 3aBEJOMO HE
HaMEpEeBaBILIET0Cs] UCTIOJIHATH CBOE OOEIIaHuE U OOPATUBIIIETO 3TH IIEHHOCTH B CBOIO
noyib3dy. Biajgenen mnepeqaHHbIX €My IEHHOCTEW B YKa3aHHBIX CclydasX HECeT
OTBETCTBEHHOCTbH 3a MOKYIIEHUE Ha Jady B3SITKU UM KOMMEPUYECKUM MOJKYTI.

25. Ecnum [OMKHOCTHOE JIMIIO, BBIMOJHSIONIEE B TOCYJAPCTBEHHOM WJIU
MYHULIUNIAJIBHOM OpraHe JM0O YUYpexJIEeHUU OpPTraHU3alMOHHO-PACIIOPSIUTEIbHbIC
WM  QJMUHUCTPATUBHO-XO3SIMCTBEHHBbIE  (PYHKIMM, 3aKIIOUWIO OT HMEHHU
COOTBETCTBYIOIIET0 oOpraHa (y4pexkIeHus) JIOrOBOp, Ha OCHOBAaHUHM KOTOPOTO
NEPEYUCINIO BBEPEHHBIE €My CpPEACTBA B pa3Mepe, 3aBEJIOMO MPEBBIIAIOIIEM
PHIHOYHYIO CTOMMOCTh YKa3aHHBIX B JOTOBOPE TOBapoOB, padOT WM YCIYT, MOJy4YUB
3a 3TO HE3aKOHHOE BO3HATPAXKJICHHE, TO COJACSHHOE UM CIIETyeT KBATH(PHUITUPOBATH
M0 COBOKYMHOCTH MPECTYIJICHUN KaK pacTpaTy BBEPEHHOI'O0 €My MUMYIIECTBA (CTAThs
160 YK P®) u kak nomydenue B3aTkH (cTathst 290 YK PD).

Ecnu »xe mpu ykazaHHBIX OOCTOSITETBLCTBAX CTOMMOCTH TOBAapOB, pabOT WU
YCIIyT 3aBbIIIEHA HE ObLIa, COJAESHHOE IOJKHO KBAM(DUIIMPOBATHCS KaK MOJyYeHHE
B3SITKHU.

26. OOemane WM TMPEIJIOKEHUE IMOCPEIHUYSCTBA BO B3ATOYHHUYECTBE
CUMTAETCS OKOHYEHHBIM MPECTYIJICHUEM C MOMEHTA COBEPILCHUS JIUIIOM ACHCTBUIA
(Oe3nelicTBUs), HANPABIICHHBIX Ha JOBEJCHUE /10 CBEICHUS B3sITKOJATeNs U (WJIM)
B3SITKOMOJIy4yaTesisi MHPOpMAIlMU O CBOEM HAMEPEHUU CTaTh IOCPEAHUKOM BO
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B3I TOYHUYECTBE.

I[lo cwmbicly 3akoHa, eciu JuIo, oOemaBiiee JUO0 MPEIIOKUBIIEE
MOCPEHUYECTBO BO B3STOYHUYECTBE, BIIOCIEACTBUM COBEPIIUIIO MPECTYIUICHUE,
npeaycMoTpenHoe yactssmu 1 - 4 crateu 291.1 YK P®, copesanHoe wum
KBTM(PUIIUPYETCS 110 COOTBETCTBYIONIECH YaCTU 3TOM CTaThU KaK MOCPETHUYECTBO BO
B3SITOUHUYECTBE O€3 COBOKYITHOCTH € 4acThio 5 ctaThu 291.1 YK POD.

B cnyuae, korga auio, oGeriasiinee JU00 MPEJIOKUBIIEE TMOCPETHUIECTBO BO
B3SITOYHUYECTBE, 3aBEJOMO HE HAMEPEBAJOCh NEpelaBaTh IIEHHOCTH B KaueCcTBE
B3SITKM JIOJDKHOCTHOMY JIMIlY JIMOO TOCPEIHUKY M, MOJYyYHB yKa3aHHbIE IIEHHOCTH,
0o0paTUJi0 UX B CBOK TIOJB3Y, COJESIHHOE CJEAyeT KBAIM(PUIUPOBATh KaK
MOIIIEHHUYECTBO 0€3 COBOKYITHOCTH C MPECTYIUIEHUEM, MPEAYCMOTPEHHBIM YaCThIO 5
cratbu 291.1 YK PO.

27. 1lpyn OTrpaHUYEHUN HEMOCPEICTBEHHOMN Mepeaayu B3ATKUA MO MOPYUYEHUIO
B3SITKOJ1aTels (MIOCPETHUYECTBO BO B3ITOUHUYECTBE) OT JAaYM B3SATKHU JOJKHOCTHOMY
auny 3a  gedctBus  (0Oe3meiicTBHE) MO CiyO€ B TOJB3Yy MPECTABISIEMOTO
B3SATKOAATENIeM (PU3NYECKOTO MO0 FOPUIUIECKOTO JIUIA CyIaM CIeAyeT UCXOIUTh U3
TOTO, YTO MOCPEIHUK MEpeAacT B3SITKY, IEUCTBYS OT UMEHHM U 3a CUET MUMYIIECTBa
B3SITKOJIaTeNd. B oTiiMunMe OT MmocpeqHuKa B3ATKOAATENb, MEpPENalolInil B3ATKY 3a
neiictBusa (Oe3meiicTBUE) MO CiIy0e B TOJb3Y MPEICTaBIIEMOro MM JIHIIA,
UCIIOJIb3YET B KAUECTBE B3SITKU MPUHAICKAIIEE €My UM HE3aKOHHO MTPHUOOPETEHHOE
UM UMYILECTBO.

28. JIoMKHOCTHOE JIUIO MO0 JIMIIO, BBHIMOJHAIONIEE YIpaBiIeHUecKue GyHKIUU
B KOMMEpPYECKOW WM MHOW OpraHu3alliu, MOPYYMBIIEE MOJYMHEHHOMY IO CIIykKOe
pabOTHUKY JIJIsl JOCTHXKEHUS JKeTaeMoro 1ercTBus (0e3/1eiCTBUSI) B MHTEpEcax CBOeH
OpraHu3allui TMepe/iaTh B3SITKY JOJDKHOCTHOMY JIMILY, HECET OTBETCTBEHHOCTH IO
cratbe 291 YK P® 3a nauy B3sTKH, a paOOTHUK, BBIMOJIHUBIIMN €ro MOpyYeHHE, -
NpyU HaJW4YMU OCHOBaHUM, mo ctathe 291.1 YK P® 3a nocpeaHuyecTBO BO
B3SITOYHUYECTBE.

JIOMKHOCTHOE JUI0 JIMOO JIMIIO, BBITIOHSIONIEE yIpaBlIeHUYeCKHe (yHKIUUA B
KOMMEPYECKON WM WHOW OpTaHM3alliy, MOPYYUBIIUE MOJYMHCHHOMY IO CITyXOe
pabOTHUKY JIJIsl JOCTHXKEHUS JKeTaeMoro nercTBus (0e31eiCTBUS) B MHTEpEcax CBOeH
OpraHM3allui TepenaTh JIMIly, BBITIOJHSIONMIEMY YIIpaBlieHUYeCKue (YHKIUU B
KOMMEpPUYECKON WM WHOW OpraHu3alliy, HE3aKOHHOE BO3HATrpaKJIeHHUE, HECET
OTBETCTBEHHOCTh 1O 4YacTu | wimm 4vactu 2 cratbu 204 YK P®, a paboTHUK,
BBITOJIHUBIINM €ro Mopy4yeHue, - Mno 4yactu S5 cratbu 33 u yactd | unu vactu 2
cratbu 204 YK PO.

[IpuBrieueHre yka3aHHBIX JIUI[ K YTOJIOBHOW OTBETCTBEHHOCTH 3a Jady B3SITKU
WM HE3aKOHHYIO Mepefady MpeaMera KOMMEpPYECKOro MoJIKyna He OCBOOOXIaeT
IOpUJIUYECKOE JIMI0, OT HKMEHM WM B HHTEpecax KOTOPOr0 COBEPIICHBI
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COOTBETCTBYIOIINE KOPPYIIUOHHBIEC JNEUCTBUS, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE
BO3HArpaJICHUE OT MMEHHU IOPUAMYECKOTO JIMIA, YCTAHOBJIEHHOW cTaTtbed 19.28
Konekca Poccuiickoii @enepanyin 06 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

29. K uyuciny oOs3aTeNbHBIX YCIOBUM OCBOOOXKAECHHS OT YrOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPUICHUE MPECTYIUIEHUN, TPEAYCMOTPEHHBIX CTaThsIMu 291,
291.1 u yacteo | wimm 4acteio 2 crtathu 204 YK P®, B cuiy mpumedanuii k
yKa3aHHBIM CTaThIM OTHOCSTCS JOOPOBOJBHOE COOOIIEHHE TIOCIe COBEPIICHUS
NPECTYIUICHUST O Jaye B3ATKH, IOCPEAHUYECTBE BO B3ATOUHUYECTBE JIHMOO
KOMMEPUYECKOM MOJKYIIe OpraHy, HUMEIOIIEeMy MpaBo BO30YIUTH YyrOJIOBHOE JEJO, a
TAaK)K€ aKTHUBHOE CIIOCOOCTBOBAaHUE PACKPBITUIO U (WJIM) paccielOBaHUIO
MPECTYIUICHUS.

CooO1ienre (MMCbMEHHOE WM YCTHOE) O MPECTYIUIEHUH JAO0JKHO IPU3HABATHCS
0OPOBOJILHBIM HE3aBUCUMO OT MOTHBOB, KOTOPBIMH PYKOBOJICTBOBAJICSI 3asIBUTEIIb.
[Tpu 5TOM HE MOXKET MPU3HABATHCS JOOPOBOJILHBIM COOOIIIEHUE, CIETAHHOE B CBS3H C
TE€M, YTO O Jaye B3STKU, MOCPEAHUYECTBE BO B3ATOYHUYECTBE WM KOMMEPUYECKOM
NOJIKYTIE€ CTAJI0 U3BECTHO OpraHaM BJIAacTH.

AKTHBHOE  CHOCOOCTBOBAaHME  PAacKphITHIO W (WIM)  paccielOBaHUIO
MPECTYIUICHUS IOJDKHO COCTOSITh B COBEPIIICHUU JIUIIOM JeHCTBUM, HAlTpaBJICHHbBIX Ha
M300JIMYEHUE TMPUYACTHBIX K COBEPIICHHOMY NPECTYIUICHUIO NIl (B3STKOJATENS,
B3SITKOMOJIy4aTeNsi, MOCPEIHUKA, JIWI, MPUHSIBIIMX WA MEPEJaBIINX MPEAMET
KOMMEPYECKOTO TMOJAKYyMNa), OOHapy>KeHHWE HMYIIECTBA, MEPEAAaHHOTO B KadecTBe
B3SITKM WJIM MpeIMETa KOMMEPUYECKOTO MOAKYIA, U Jp.

30. OcBOOOXI€HNE OT YrOJIOBHOW OTBETCTBEHHOCTH B3ATKOAATENS JUOO JIHIIA,
COBEPIIMBIIETO KOMMEPUYECKUM TMOJKYI, KOTOpble AaKTUBHO CIIOCOOCTBOBAIH
PACKPBITHIO U (KUJTK) PacCIEJOBAHUIO MPECTYIJICHUS U B OTHOLIEHUH KOTOPHIX UMEJIO
MECTO BBIMOTATEIbCTBO B3STKM WM TMpeaMeTa KOMMEpPUYECKOTO IOJKyma, He
O3Ha4yaeT OTCYTCTBUS B UX JICUCTBUAX COCTaBa mpecTyruieHus. [loaTomy Takue nuia
HE MOT'YT IPU3HABATHCS MOTEPIIEBIIMMHU U HE BIIPABE MPETEHA0BATh HA BO3BPAILICHUE
UM LIEHHOCTEH, MepEeIaHHbIX B BUE B3STKHU WIH NMPEIMETAa KOMMEPUYECKOT0 MOAKYTA.

Or mnepemaud B3SATKM WA TpeAMETa KOMMEPYECKOrOo TMOJKYyMa MO
BO3J/ICMICTBUEM BBIMOTATENIbCTBA CIEAYET OTINYATh HE SBJISIIOLIMECS MPECTYIUICHHEM
JNEeUCTBUSL JIUIlA, BBIHYKJACHHOTO TMEpeaarh JEHbIU, IIEHHOCTH, MHOE HMYIIECTBO,
MPEeA0CTaBUTh UMYIIIECTBEHHBIC MTpaBa, OKa3aTh YCIYT'M UMYIIECTBEHHOTO XapaKkTepa
JIOJDKHOCTHOMY JIMITYy JIMOO JIMITY, BBITIOJHSIOIIEMY yIpaBieHYECKHe (PYHKIUM B
KOMMEPUYECKOHN WJIM MHOW OpPraHW3alli¥, B COCTOSIHUM KpaitHeld He0OXO0IUMOCTH WU
B pe3yJbTaTe NMCUXUYECKOTO NMpuHYykaeHus (ctatbs 39 u yacte 2 cratbu 40 YK PO),
KOrJja OTCYTCTBOBAJIM MHBIE 3aKOHHBIE CPEACTBA JJIsl MIPEAOTBPAICHUS MPUUYNHEHUS
BpeJla MPaBOOXPaHSIEMbIM UHTEPECAM BJaJeNbIla UMYIIECTBA JIMOO0 MPEACTaBISIEMbIX
UM Jul. B TakoM ciydae MMYLIECTBO, MOJYYEHHOE AOKHOCTHBIM JIMIOM JIHOO
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JIUIIOM, BBITIOTHSIONIUM YTIPABIICHYECKHE (PYHKIIMM B KOMMEPUYECKOW WM WHOU
OpraHu3alyy, MOJICKUT BO3BPATY UX BIIAJICIbILY.

He oOpa3zyiorT cocTtaB NpecTyIUIeHHs, MPeIyCMOTpeHHbIM cTtaThed 291 nubo
gactssmu 1 u 2 crateu 204 YK PO, nelicTBus nuiia, B OTHOIIEHUH KOTOPOTO OBLIU
3asBJ€Hbl TpeOOBaHUA O Jaye B3SATKH WM KOMMEPUYECKOM TMOJAKYIME, €CIH [0
nepenayu eHHOCTEH OHO I0OPOBOIHHO 3asBUIIO 00 TOM OpraHy, HMEIOIIEMY TIPaBO
BO30Y)X/IaTb YrOJIOBHOE JIeJI0 JIMOO OCYHIECTBIIATH OINEPATUBHO-PO3BICKHYIO
JEATENbHOCTh, W IEpeladya HMMYIIECTBA, MPEAOCTABICHUE WMYILECTBEHHBIX IIPaB,
OKAa3aHUE YCIYI UMYIIECTBEHHOTO XapakKTepa NPOU3BOAWIMCH IOJ KOHTPOJIEM C
LEIbI0 3aJIepXKaHusl C TOJMYHBIM JIMIlA, 3asBUBIIETO Takue TpeOoBaHus. B 3Tux
Cly4asX AEHbI'M U OPYTH€ IEHHOCTH, IEPEAAHHBIE B KAUECTBE B3SATKU WM IIPEAMETA
KOMMEPUYECKOTO MOAKYIIA, MOIEKAT BO3BPALLICHUIO UX BIIAJEIbILY.

31. IIpu paccMoTpeHUH el 0 NPECTYIUICHUX, IPEyCMOTPEHHBIX cTaTtbeil 204
YK PO, cynam cneayer uMeTh B BHJy, YTO HAa OCHOBAaHUU MpUMEYaHUN 2 U 3 K
cratbe 201 YK P® yronoBHoe mpeciienoBaHHEe 3a KOMMEPYECKMH IOAKYII,
COBEPIIICHHBIN JUIIOM, BBITTOJHSIIONUM yIPABICHUYECKHE (PYHKIIMA B KOMMEPUECKOU
OpraHu3alii, HE SBJSIOMICHCS TOCYIApCTBEHHBIM WJIM  MYHUUIHUNAIbHBIM
OpEeANPUSTAEM, MOXET OCYLIECTBISITHCSA JIMIIL IO 3asBICHUIO JUOO C COIIacus
PYKOBOJWTENS JAHHOW OPraHU3allHH.

Ecnn He3akoOHHOE BO3HarpaXJI€HWE NPU KOMMEPYECKOM MOAKYIIE IIOJYYEHO
PYKOBOAMTEIEM TAaKOWM KOMMEPYECKOM OpraHu3alud, TO €ro  yroJIOBHOE
MIPECIIEIOBAaHNE OCYIIECTBIISIETCA IO 3aABJICHUIO WM C COTJIACUS OpraHa yIIPaBJICHUS
OpraHu3alii, B KOMIIETEHI[MIO KOTOPOTO BXOJMUT M30paHUE WA HA3HAYEHUE 3TOTrO
PYKOBOAUTENSA, @ TAKXKE C COIJIACHsl YWI€HAa OpraHa yIpaBJICHUS OpPraHu3aluyd WU
JWI, WMEIOIMX TPaBO TMPUHUMATh PEUICHUSA, ONPEACITAIONINE JEATEIbHOCTD
IOPUANYECKOTO JIUIIA.

VYrosi0BHOE TIpeciieloBaHNEe OCYIIECTBIISIETCS HAa OOIIMX OCHOBAHUSX B CIIyYasiX,
Korga B pe3yjibTaT€ KOMMEPYECKOrO  MMOJKYNAa  JIMLIOM,  BBITOJIHSIOIINM
yOpaBiieHUYecKre (GYyHKIMM B KOMMEPYECKOW OpraHu3aiuy, HE SBISIOMICHCS
rOCy/IapCTBEHHBIM UM MyHULIUNIAIBHBIM IPEANPUITUEM, BpE]l IPUUMHEH HHTEpECaM
WHBIX OpraHu3alui 1m0 UHTepecam TpaxkJiaH, 00IeCTBa WU TOCY1apCTBA.

B Takom ke TNOpSAKE OCYIIECTBIAETCS YrOJOBHOE IIPECIEIOBaHUE 3a
KOMMEPYECKHM TOJAKYN B OTHOIICHUHU JIMIA, BBIMOJHSAIONIETO YIIPABICHUYECKUE
GyHKIIMM Ha TOCYJapCTBEHHOM WM MYHUIMIAIBHOM MPEANPUATUH JUOO B
HEKOMMEPUYECKOM OpraHu3allid, HE SBIAIOLIEHCS TOCYIapCTBEHHBIM OpraHOM,
OpraHoM MECTHOI'O0 CaMOYIIPaBJICHHS, TOCYJAPCTBEHHBIM WM MYHULUNAIbHBIM
YUPEKICHUEM.

32. OTBETCTBEHHOCTh 3a IPOBOKAIMIO B3ATKH JIMOO KOMMEPYECKOTO MOJAKYNa
(ctatest 304 YK P®) HacTymaer jnuiib B Cllydae, KOTJa IOIMBITKA MEepeaadu JICHET,
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IEHHBIX Oymar, MHOTO UMYIIIECTBA WM OKa3aHUs YCIyT UMYIIECTBEHHOIO XapaKrepa
OCYLIECTBJISIaCh B LENSAX HCKYCCTBEHHOIO  (OPMHUpOBAHHUS  JOKA3aTEIbCTB
COBEpILEHUS TMPECTYIUICHUs WM LIaHTaXa M JOJDKHOCTHOE JMIO JMOO JuIo,
BBITIOJIHAIOIIEE YIIpaBIeHYECKHE (PYHKIIMU B KOMMEPUYECKOW WJIM UHOM OpraHu3allii,
3aBE€IOMO [IJIi BUHOBHOIO HE COBEpIIATIO JEHCTBUS, CBUIETEIBCTBYIOUIUE O €r0
COTJIaCUU MPUHATH B3SATKY MO0 MPEeAMET KOMMEPUYECKOTO MOJKYIIA, UM 0TKAa3aJoCh
UX TIPUHSATE.

[IpoBoKkalusi B3STKM WJIA KOMMEPUYECKOIO TMOAKYIA SBISETCS OKOHYCHHBIM
IPEeCTYIUICHUEM C MOMEHTa TMepefayd UMYyIIecTBa JUOO OKa3aHUS yCIyT
UMYIIIECTBEHHOIO XapakTrepa ©0e3 BeJoMa JOJDKHOCTHOTO JIMLA WM JIMIA,
BBINIOJIHAIOIIETO  yOpaBleHUECKHEe (YHKIMM B  KOMMEPUYECKOM WM  WHOU
OpraHu3aluu, JM00 BOMPEKU UX OTKa3y MPUHITh HE3AKOHHOE BO3HATPAXK/ICHUE.

[lepemaua B BhINIEYKa3aHHBIX LEIAX JOJDKHOCTHOMY JIHMIYy JHOO JHILy,
BBITIOJIHAIONIEMY — yIpaBieHUYeCKHe (GYHKIUM B KOMMEPUYECKOW WU  WHOU
OpraHu3alyy, UMYIIECTBa, OKa3aHUE UM YCIyT MUMYIIECTBEHHOrO0 XapakTepa, €CiH
YKa3aHHbIE JIMIa COrIaCUINCH MPUHSTH 3TO HE3AKOHHOE BO3HATPAXKJICHHE B KAUECTBE
B3STKM WJIM TpeAMeTa KOMMEPUYECKOIro TMOJKYIMa, MCKIOYaT KBaTU(UKAIIUIO
conestHHOTO 110 cTtatbe 304 YK PO.

33. B cBs3u ¢ TeM, 4TO MPOBOKALMA B3STKUA JIMOO KOMMEPUYECKOro MOJAKYMa
coBepiaeTcss 6e3 Begoma MO0 3aBEAOMO BOMPEKH KENAHUIO JTOJDKHOCTHOTO JIMIA
WIM JIUIA, BBIOJHSIONIETO yIpaBiieHYeckne (QYHKIMH B KOMMEPYECKOW HIIM WHOM
OpraHu3allMy, YKa3aHHbIC JIMIIA HE TMOJJIeKAT YrOJOBHOM OTBETCTBEHHOCTH 3a
MOJIyYEHUE B3ATKH JHOO 3a KOMMEPYECKH MOJKYH 3a OTCYTCTBUEM COOBITHS
npectyruieHus (myHkT 1 gactu 1 crateu 24 YIIK PO).

34. Ot npecryiieHusi, npeaycMoTpeHHoro cratbeit 304 YK P®, caenyer
OTTpaHUYMBATh TMOJICTPEKATEIBCKUE JEUCTBUS COTPYIHUKOB MPABOOXPAHUTEIBHBIX
OpraHoB, CIHPOBOLMPOBABIIUX JOJKHOCTHOE JIMLO WM JIUMIO, BBIMOJHSIONIEE
yIpaBiieHuYecKre (QYHKIIMH B KOMMEPUYECKOW WJIM MHOW OpraHu3allid, Ha TPUHSITHE
B3SITKM WJIM MPEeIMETa KOMMEPUYECKOTO MOAKYIIA.

VYka3zaHHble JACUCTBUSI COBEpUIAIOTCS B HapylleHHEe TpeOOBaHUW CTaThbu 3
®denepanbHOro 3akoHa ot 12 asrycra 1995 roma N 144-®3 "OG6 omnepaTuBHO-
PO3bICKHOM JIEATENIbHOCTU" UM COCTOAT B IMepefaye B3SITKU WKW TpeameTa
KOMMEPYECKOTO MOAKYMNa C COTJIACUsl WU MO MPEAIOKEHHUIO JOJKHOCTHOTO JIMIA
10O JIUIIA, BHITIOJHSIONIETO YIPABICHUECKUE (PYHKIIMU B KOMMEPUYECKON WM WUHOU
OpraHu3alliy, KOTJa TaKoe corjiacue Ju00 TNpeJIo’KeHHe ObLJI0 TOJYyYeHO B
pe3yibTaTe CKJIOHEHHS 3THUX JIHI] K MOJYYSHHIO IEHHOCTEH MpHU OOCTOATENhCTBAX,
CBUICTEIBCTBYIOMMX O TOM, YTO 0€3  BMEIIATeNbCTBA  COTPYIHUKOB
MPAaBOOXPAHUTENBLHBIX OpPraHOB YMBICEI HAa HUX TOJy4YeHHE HE BO3HUK Obl U
IpeCTyIJIEHUuE HE ObLIO Obl COBEPIIEHO.
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[TpuHsATHE JOTKHOCTHBIM JIUIIOM JINOO JIUIIOM, BHITIOJTHSIOIIAM YITPaBICHICCKUE
GyHKIIMM B  KOMMEPUYECKOW WM HMHOM  oOpraHu3allid, TMpH  yKa3aHHBIX
00CTOSITENILCTBAX JICHET, IIEHHBIX OyMmar, MHOTO MMYIIECTBA WJIM MUMYIIECTBEHHBIX
IpaB, a pPaBHO YCIYI UMYIIECTBEHHOIO XapaKTepa HE MOXET pPACIEHUBATBHCA KaK
YIOJIOBHO Haka3yemoe JesHHue. B 3ToM ciaydae B COIESIHHOM OTCYTCTBYET COCTaB
npectyruieHus (myHKT 2 yactu 1 crateu 24 YIIK PO).

35. Pa3psicHUTBH CynaMm, 4YTO NIPEAMETOM NPECTYIUICHUS, MPELYyCMOTPEHHOIO
cratbeit 292 YK P®, sBrnsercs odpunuanbHbIil TOKYMEHT, YIOCTOBEPSIOMIHA (PaKThI,
BJICKYIIIUE FOPUANYECKUE MOCIEACTBUS B BUJE MPEAOCTABICHUS WU JIIICHUS TIPaB,
BO3JIOKEHHSI WJIM OCBOOOXKJIEHHSI OT OOS3aHHOCTEW, M3MEHEHHs o0beMa MpaB H
oOsi3anHOCTe. K TakuM JOKyMeHTaMm clieqyeT OTHOCHTb, B YaCTHOCTH, JIMCTKH
BPEMEHHON HETPYIOCIHOCOOHOCTH, MEAUIIMHCKUE KHIKKH, HK3aMEHAIMOHHbBIC
BEJIOMOCTH, 3a4ETHBIC KHUKKHU, CIIPABKU O 3apa0O0THOM IJ1aTe, MPOTOKOIBI KOMHCCHIA
M0 OCYIIECTBIICHUIO 3aKYIIOK, CBUJIETEIBCTBA O PETUCTPAIIMA aBTOMOOWIISL.

[Ton BHeceHueM B oduIMAIbHBIC JOKYMEHTHI 3aBEOMO JIOKHBIX CBEICHUH,
WCIIPABIICHUH, UCKAXKAIOMINX JEUCTBUTEIBHOE COJIEPKAHNE YKAa3aHHBIX JIOKYMEHTOB,
HEOOXOJMMO TOHMMAaTh OTpaXkeHWe U (WIM) 3aBEpeHUE 3aBEJIOMO  HeE
COOTBETCTBYIOIIMX JCHCTBUTEIHHOCTH (PAKTOB Kak B YyXKE€ CYIIECTBYIOIIUX
opUIMANBbHBIX JOKyMEHTaX (MOJYUCTKA, JOMKUCKA U JIP.), TAK U MyTEeM U3TrOTOBIEHUS
HOBOTO JIOKYMEHTa, B TOM YHCJE C HCIOJb30BaHHEM OJIaHKAa COOTBETCTBYIOIIETO
JOKYMEHTA.

CyObexTaMu cTy>KeOHOTO MOJIOTa MOTYT OBITh HaJIeJICHHBIC TIOJTHOMOYHSIMH HA
YAOCTOBEpPEHUE YKa3aHHBIX (DAKTOB MOJDKHOCTHBIE JHUIA JINOO TOCYIapCTBEHHBIC
Cllyalllhe WM CIy’Kalllie OpraHa MECTHOTO CAMOYIpPaBJICHUS, HE SBJISIOLIUECS
JIOJKHOCTHBIMH JIUIIAMU.

36. OOpatuTh BHUMaHHE CYJOB Ha HEOOXOJUMOCTh HCIIOJHATH TPEOOBAHUS
3aKOHa O CTPOr0 HHJMBHAYyaJIbHOM TMOJXOJE K HA3HAUYCHHUIO HaKa3aHWUs JIMIIAM,
COBEPIIMBIIMM KOPPYIIUMOHHBIE TIPECTYIUIEHUS C HCIOJIb30BAHUEM CBOETO
CITy’KEOHOTO TIOJIOKCHHUSI, YIUTHIBAS TIPU OIIEHKE CTENEeHU OOIIECTBEHHOW OMAacHOCTH
COJICSTHHOTO COJIep’)KaHHe€ MOTHUBOB M I1I€JI€d, 3HAUYUMOCTh OOSI3aHHOCTEH, KOTOpBIE
OBLIM HApPYUIEHBI, MTPOJODKUTEIBLHOCTh MPECTYMHBIX AchCTBUM (0e31eicTBus),
XapakTep U TSHKECTh MPUUMHEHHOIO Bpeaa, Apyrue (hakTUYECKHe 00CTOATENbCTBA U
JTAHHBIE O JIMYHOCTU BUHOBHOTO.

[Ipu Hanmuuuum ycnoBul, yka3aHHbIX B 4acTu 3 cratbu 47 YK P®, cynam cnenyet
o0CyX/1aTb BOMPOC O HEOOXOAMMOCTH HAa3HAYE€HHs] BUHOBHOMY B COBEpIICHUU
KOPPYHNIMOHHOTO TMPECTYIUJICHUS JIMIy JONOJHUTEIbHOIO HaKa3aHUs B BUIE
JUIIEHUS TMpaBa 3aHUMATh  OMNPEJEIEHHbIE JOJDKHOCTH WM 3aHUMAThCS
ONPEICICHHON JIeITeIbHOCTHIO, UMES B BUY, UTO TAKOW BUJ HAaKa3aHUSI MOXKET OBIThH
Ha3HAY€H HE3aBHCHMO OT TOr'0, IPEAYCMOTPEH JIM OH CAHKIMEH yroJOBHOIO 3aKOHa,
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10 KOTOPOMY KBaJIM(PUUMPOBAHBI JEHCTBUS OCYKJIEHHOTO.

37. PexomeHIOBaTh CyJaM IIpU PACCMOTPEHHUH €1 O KOPPYILHUOHHBIX
IPECTYIJICHUSAX YCTaHABIMBATh OOCTOSITENHCTBA, CIOCOOCTBOBABIIME COBEPILIECHUIO
TaKUX MNPECTYIUICHUH, 0COOEHHO MOJYYEHUIO M Jade B3STKHU, MOCPEIHUYECTBY BO
B3SITOUHUYECTBE, HAPYIICHHS MpaB U CBOOOJA TpaXKJaH, a TaKXKEe HaPYyIICHUS
3akoHoAaTenbcTBa Poccuiickoit denepaunu 1 B COOTBETCTBUU € 4acThbiO 4 cTtaThu 29
VIIK P® B KaXJOM KOHKPETHOM CJIy4ae BBIHOCUTb YaCTHBIE IIOCTAHOBJICHUS
(ompenenenus), oOpaiias BHUMAHHUE  COOTBETCTBYIOIIMX  OpraHU3alUil U
JOJDKHOCTHBIX JIMI] Ha JaHHBIE OOCTOATENhCTBA W (PaKThl HAPYIICHWH 3aKOHA,
TpeOyolIre MPUHATHS HEOOXOIUMBIX MEp U UX YCTPaHEHUS.

38. B cBs3M ¢ NpUHATUEM HACTOSIIETO NOCTAHOBJIEHUS IPU3HATH YTPATUBIINMHU
CUITY:

nocraHoBienue Ilnenyma BepxoBHoro Cynma Poccuiickoit ®enepanuu ot 10
despans 2000 rona N 6 "O cyneOHOM MpakTHKE MO JejiaM O B3SITOYHUYECTBE U
KOMMEpPUYECKOM TMoakyne" (¢ H3MEHEHUSIMU, BHECEHHBIMH IOCTAaHOBJICHUSAMU
[Inenyma ot 6 deBpans 2007 roga N 7, ot 23 nexabps 2010 rona N 31 u ot 22 mas
2012 roga N 7);

nyHKT 14 nocranosnenus IInenyma BepxoBroro Cyaa Poccuniickont denepanyu
or 6 depamst 2007 roga N 7 "OO u3MEHEHMM U JIOMOJIHEHUU HEKOTOPBIX
noctaHoBneHud Ilnenyma BepxoBnoro Cyna Poccuiickoii ®enepauuu 10
YrOJIOBHBIM Jiefiam";

nyHKT 1 nocranoBnenus [lnenyma BepxoBaoro Cyna Poccuiickoii denepanvin
or 23 nekabps 2010 roma N 31 "OO wu3MEHEHWHW W JOMOJHEHHH HEKOTOPBIX
nocraHoBineHni IInenyma BepxoBHoro Cynma Poccuiickoir ®enepauuu 1o
YTOJIOBHBIM Jienam";

noctanosieHue [Inenyma Bepxosnoro Cyna Poccutickoit @enepaiuu ot 22 Mast
2012 roga N 7 "O BHeceHun u3MeHeHHs B nocTtaHoBieHue [lmenyma BepxoBHOro
Cyna Poccuiickoit ®eneparuum ot 10 deBpans 2000 roga N 6 "O cyneGHO# mpakTHKe
O JieJIaM O B3ITOYHHUYECTBE U KOMMEPUYECKOM HOJKyte".

[Ipencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M.JIEBEJIEB

Cexperaps [1nenyma,
cyabst Bepxosnoro Cyzna
Poccuiickon @enepanun

B.B.MOMOTOB


consultantplus://offline/ref=158328B84C36954C14AB096761C11CAE03D3852E0FC05D74873CAA784DF485E547B5782005D786FDN9B3C
consultantplus://offline/ref=158328B84C36954C14AB096761C11CAE03D48D2907CB5D74873CAA784DNFB4C
consultantplus://offline/ref=158328B84C36954C14AB096761C11CAE03D48A2805CA5D74873CAA784DF485E547B5782005D786FCN9B8C
consultantplus://offline/ref=158328B84C36954C14AB096761C11CAE03D7852E02CC5D74873CAA784DF485E547B5782005D784FCN9B5C
consultantplus://offline/ref=158328B84C36954C14AB096761C11CAE03D48D280FCE5D74873CAA784DNFB4C




