MNOCTAHOBJIEHUE Mnenyma BepxosHoro Cypa P® ot 16.10.2009 N 19 "O CYAEBHON NPAKTUKE
Mo JEJIAM O 3JIOYMNOTPEBJIEHUU OOJIXXHOCTHbIMN MOJIHOMO4YUSMU N O NPEBbLILLEHUN
BOJIDKHOCTHbIX MOJIHOMOYUNI"

B cBA3M € BOMpOCamMm, BO3HUKaLWMMN Yy CYA0B MO AenaM o 310ynoTpebneHunn
OOJKHOCTHBLIMW MNOJIHOMOYUAMU N O NPEBLILLIEHNN JOSIKHOCTHBLIX MOJIHOMOYNNA,
MneHym BepxosHoro Cyna Poccunckon ®epepanmm, pykoBoaCTBYACh CTaTben 126
KoHcTuTyumm Poccninckonm depepauynmm, nocTaHoOBAAET:

1. O6bpaTuTb BHUMaHMe CYAOB Ha HanpaB/I€HHOCTb YrOJIOBHOWN

OTBETCTBEHHOCTU 3a NPEeCcTYnJIeHNs NPOTUB MHTEPECOB FoCcyapCTBEHHOM

cnyx6bbl Ha obecnevyeHmre 3aWmMTbl FpaXkgaH OT KOPPYMNUUM 1 APYrux

0bLecTBEeHHO onacHbIX AeSAHUN, COBEPLUEHHbIX AO0IKHOCTHLIMWU L. aMun

no cnyx6e. Jinua, 3noynotpedbnswoLine 4OIKHOCTHBIMU NOHOMOYNSAMU

nmbo npesBbilLaloOLLIME CBOU AO/KHOCTHbIE MOJIHOMOYMS, MNOCAraloT Ha
pernaMmeHTUPOBaHHYO HOPMaTUBHbLIMW NPaBOBbIMU aKTaMu

heATesIbHOCTb rocyfapCTBEHHbIX OPraHoB, OpraHoB MeCcTHOro

camMoynpaBJfieHNs, roCyAapCTBEHHbIX U MYHULMNANbHbIX YYPEXOEHUN, FOCY AAPCTBEHHbIX
Koprnopauun, Boopy>xxeHHbix Cun Poccnnckon ®epepaunmm, opyrmx BONCK U BOMHCKUX
dopmMmmpoBaHun Poccmnckonm ®epgepaumnm, B pesysbTaTe Yero CyLecTBEeHHO HapyLuatoTcs
npaBa 1 3aKOHHble NMHTEpeChl rpa>kaaH Uan opraHmsaumin nnbo oxpaHseMble 3aKOHOM
nHTepecbl obwecTsa U rocygapcTea.

2. Cynam npuv pacCMOTPEHUN YrOJIOBHbIX A&/ 0 310ynoTpebneHnn 4o KHOCTHbIMU
nosHoMo4nAMK (CTaTba 285 YK PO) 1 0 npeBbIlLIeHNN A0JIXKHOCTHbLIX MOJIHOMOYUIN (CTaTba
286 YK P®) HeobxoamMo yCcTaHaBAMBaTb, ABASETCA /N NOACYAUMbIA CyObEeKTOM
YKa3aHHbIX NPeCcTyn/eHNN - 4OJIKHOCTHbIM fnLoM. [Npn 3ToM cnegyeT NCXOAUTb

N3 TOro, 4TO B COOTBETCTBUN C NYHKTOM 1

npumeYaHnin K ctatbe 285 YK PO go>KHOCTHbLIMU

MpuU3HaKTCa AmMua, NoCTOAHHO, BPEMEHHO UK Mo

crneunanbHOMYy NOJIHOMOYUIO oCyuWecTBAAOWME

(YHKUUN NpeacTaBuTensa snactu nmbo

BbIMNOJIHSAOWME OpraHn3aunoHHO-pacnopsanTesibHble, agMUHUCTPATUBHO-X039NCTBEHHbIE
PYHKLUN B rOCyAapCTBEHHbIX OpraHax, opraHax MecTHOro camoyrnpaBJieHuns,
rocygapCcTBEHHbIX N MyHUUMNANbHbIX y4peXXAeHUSAX, FOCy4apCTBEHHbIX KOpnopauusx, a
Takxe B BoopyxeHHbIx Cunax Poccuninckon degepaunm, gpyrnx BOMCKax U BOMHCKUX
opmumpoBaHuax Poccninckon depgepaunn.

3. K ucnonHsamowmM pyHKUNK NpeactasnTens Baactu cnegyeT OTHOCUTb JINL,
Ha[eNleHHbIX NpaBaMu N 0653aHHOCTAMM MO OCYLWECTBAEHNIO PYHKLWIA OpPraHoB
3aKoHOA4ATeNbHOW, NCNOJIHUTENIbHON nnn cynebHom BNacTu, a TakxXe, ucxonsa us
cogep)XaHua npuMedaHns K ctatoee 318 YK PO, UHbIX nuL,

NPaBoOOXpPaHUTENbHbIX UM KOHTPOJIMPYIOLWKNUX OPraHoB, Hages/leHHbIX

B YCTAQHOBJIEHHOM 3aKOHOM Nopsaake pacrnopaguTeslbHbiIMU MOJTHOMOYUAMU B OTHOLLUEHNN
ML, HE HAaXOASAWMXCA OT HUX B cny>xebHon 3aBncnmocTu, nmbo npaBoM MpUHUMaTb
pelweHmns, obs3aTenbHble ANA NCNOJIHEHNA FpaXKadaHaMu, OpraHN3aunsaMmn, yY4pex 4eHNAMMN
HEe3aBUCUMO OT X BEAOMCTBEHHOM NMPUHAANEXHOCTN U HOPM COBCTBEHHOCTMU.

4. MNop opraHM3aUMOHHO-PaCNoPAANTENBHBIMU PYHKLUAMN CriefyeT NoHUMaTb
NMOJTHOMOYMSA AO/KHOCTHOMO SINLLa, KOTOPbIe CBSI3aHbl C PYKOBOACTBOM TPYAOBbIM
KOJIIEKTMBOM rOCYyJapCTBEHHOrO OpraHa, rocyfapCTBEHHOro nan

MYHULIUMANIbHOI O YYpexxAeHUs (ero CTPyYKTYPHOro noapasaesieHns) nnm

HaXoAAWMMUCA B UX CNY>KEOHOM NOAYMHEHUM OTAeNbHbIMU paboTHUKaMu, C
¢opMunpoBaHMEM KafgpoBOro CoCTaBa 1 onpefeneHnemM TpyaoBbiX (hyHKLUIA paboTHMKOB, C
opraHmsaumein nopsaka NPoxXoXXAeHUs CnyXbbl, MPUMEHEHNS Mep NOOLLPEHUS NN
HarpaxaeHus, HanoXeHUs ANCUNMIMHAPHbBIX B3bICKAHUIA 1 T.M.
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K opraHm3auvnoHHO-pacnopaanTesnbHbiM PYHKLUNSAM OTHOCATCS MOJIHOMOYMS L, NO
MPUHATUIO PELUEHU, UMELWNX IOPNONYeCcKoe 3Ha4YeHNEe 1 BIIEKYLLNX onpeneneHHble
lopugnyeckme nocsaeacTema (HanpmMmep, No Bblgavye MegNUNHCKUM PpaboTHNKOM INCTKa
BPEMEHHOI HeTPY[0CNOCOBHOCTWN, YCTaHOBNAEHNIO pabOTHUKOM y4pexxaeHns
MeANKO-CoLUMasibHON 3KCMepTn3bl hakTa HaNYMNA Yy rpakaaHnHa UHBAIMOHOCTWU, NPUEMyY
3K3aMEHOB 1 BbICTAaB/EHMNIO OLLEHOK YJIEHOM roCyAapCTBEHHOW 3K3aMeHaUWOHHOMN
(aTTecTaymoHHON) KOMUCCUN).

5. Kak agMNHUCTPATUBHO-X03ANCTBEHHbIE PYHKLNN HALNEXNT

paccMaTpuBaTb NOJIHOMOYUS AOJ/IKHOCTHOIO /iNLA NO YNpaBieHUo 1

pacnopsXXeHuto NMyLecTBOM U (MNN) OeHEeXHbIMU cpeacTeBaMu,

Haxoaawnmmncs Ha 6banaHce n (MnmM) 6BaHKOBCKUX CYETAX OpraHu3aLuni,

yuypexxaeHnin, BOMHCKUX YacTen 1 nogpasaeneHnii, a TakXKe rno COBEPLUEHNIO

VHbIX eNCTBUA (HanpuMmep, No NPUHATUIO PELLEHNIN 0 HaYnCNeHUn 3apaboTHOM NaaThl,
MPEeMUin, OCYLLLECTBJIEHNIO KOHTPOS 3a ABUXEHNEM MaTepuabHbIX LLEeHHOCTeN,
onpeaesnieHnto Nopsaaka Nx XpaHeHUs, y4eTa U KOHTPOJ1A 3a UX Ppacxo4oBaHMEM).

6. UcnonHeHne pyHKUNIA O0/HXKHOCTHOIO MLa NOo crieunasbHOMY

MOJSIHOMOYMIO O3HAYAET, YTO NIMLO OCyLLecTBAsSeT PYHKLUUW NpeacTaBnuTens

BN1ACTWN, NCNOJIHAET OPraHN3aLMOHHO-PACMoOPSANTENbHbIE NN
a,EI,MI/IHI/ICTpaTI/IBHO-XO3$IIZCTBeHHbIe beHKLI,VII/I, BO3J10>KEeHHbIe Ha Hero

3aKOHOM, MHbIM HOPMATWBHbLIM MPABOBbIM aKTOM, MPMKA30M UK

pacrnopsi>XeHNeM BbILLIECTOSLLEr0 AO/KHOCTHOIO nua AMbo NpaBoOMOYHbLIM HA TO OPraHoOM
NN OOSKHOCTHBIM SIMLOM (HanpuMmep, pyHKLMN MPUCS)XXHOIO 3acefaTtens). DyHKUMn
OOJHKHOCTHOI O LA Mo CheLnasbHOMY MOJIHOMOYMIO MOTYT OCYLLECTB/STLCS B TEYEeHne
onpeneneHHOro BpEMEHW N O4HOKPATHO, @ TakXKe MOryT COBMeLLaTbCs C OCHOBHOM
paboTon.

lMpwv BpeMeHHOM UCMOJIHEHNN (pyHKLI,I/IIZ OOJIDKHOCTHOr o Jinua mnan npn NCnoaHeHnm nx no
cneynanbHOMY NMOJIHOMOYUIO JINLLO MOXKET ObITb MPMN3HaAHO AOJIPKHOCTHbLIM NNLLb B nNepnopn
NCMOJZIHEHUA BO3JIOXKEHHbIX Ha HEro beHKLI,I/IIZ.

Ecnm nmuo, Ha3Ha4YeHHOe Ha A0J/HKHOCTb C HapyLlleHnem TpeboBaHnm nnm

OrpaHnyeHuin, yCTaHOBJIEHHbIX 3aKOHOM UM UHBIMU HOPMATUBHbIMU

MpPaBOBbIMW aKTaMN, K KaHAMAATY Ha 3TY OOJDKHOCTb (Hanpumep, npu

OTCYTCTBUM AUMJIOMa O BbICLIEM NMpodeccnoHanbHOM o6pa3oBaHmu,

Heobxogumoro cta>ka paboTbl, MPU HANNYUK CYAMMOCTU U T.M.), N3

KOPbICTHOMN UAN MHOW NNYHOW 3aNHTEPECOBaHHOCTU UCMOJIb30Bas10 C1yKebHble
MOJIHOMOYMSA BONpPEKU NHTepecam cnyxobl 1Mbo coBepLUnio AeNCTBUSA, ABHO Bbixoasaline
3a npefenbl ero noJHOMOYMA, NOBJIEKLUNE CYLLLeCTBEHHOE HapyLLUeHMe NpaB N 3aKOHHbIX
WHTEepeCcoB rpakaaH nam opraHmsaumin 1Mbo oxpaHseMbliX 3aKOHOM MHTepecoB obLiecTBa
WAn rocyfapcTBa, TO Takne AeNCTBUA cnefyeT KBannuumpoBaTb COOTBETCTBEHHO Kak
3noynotpebneHne 4OMKHOCTHBIMU MOJHOMOYMAMU NNOO KaK NpeBbIIeHNEe AO0IKHOCTHbIX
MOJIHOMOYUN.

7. B Boopy»xeHHbIx Cunax Poccunckon degepaumun, opyrux BONCKax, BOMHCKUX
(cneymanbHbIX) GOPMUPOBAHMAX N OPraHax, OCyLLeCcTBASAILWMX PyHKLNK No obecnevyeHnto
060pOHbI 1 6€30MacHOCTY rocyAapcTBa, A0JIXKHOCTHbIE SN, MOCTOSHHO, BDEMEHHO U
rno cneynasbHOMY MOJIHOMOYMIO BbIMONHSAOLIME OPraHN3aLNOHHO-pacnopsanTenbHbIe U
(M) aBMUHUCTPATUBHO-XO3ANCTBEHHbIE PYHKLWN, MOTYT ABJISATbCA HavYaJibHUKaMK Mo
cny>xebHoMy No0XKEHWI0 N (M) BOUHCKOMY 3BaHUIO.

Ha4vanbHnKamm no Cﬂy)Ke6HOMy MOJIOXKEHUNIO ABNAKOTCA JIilla, KOTOPbIM BOEHHOCTY>Kallne
noaAYMHEHLI MNMo cny>K6e. K HUM cnepyeT OTHOCUTh:

nunud, 3aHNMMalWNMX COOTBETCTBYOLWMNE BONHCKKE OOJIXXKHOCTW COraCHO WTAaTy (Hanpleep,
KOMaHOunpa oTaesieHnd, poThbl, Ha4aJibHUKa BeLleBomn CJ'Iy)K6bI rnoska);



JINL, BPEMEHHO UCMOJIHAILWMUX 0693aHHOCTIN MO COOTBETCTBYIOLLLEA BOMHCKOW OOJIXKHOCTH,
a Tak)Xe BPEMEHHO MCMOHALWMX PYHKLNN OO/XKHOCTHOIO LA no cneunasbHoOMy
MOJIHOMOYUIO.

JInua rpa)kgaHCKOro nepcoHasa ABNATCA HavdaslbHUKaAMWU A4 MOOYUHEHHbIX
BOEHHOCNYXallnxX B COOTBETCTBUN C 3aHMMaEeMONn LWTaTHOMN OOJIXKHOCTbIO.

Ha4YanbHMKKN NO BOMHCKOMY 3BaHUIO onpefesieHbl B CTaTbe 36 YCTaBa BHyTPeHHen cyXbbl
Boopy>eHHbIx Cnn Poccunckon depepaum (B HaCTHOCTU, CEPXKaHTbl N CTapLUUHbI
ABNATCA HaYaslbHUKaMU NO BOMHCKOMY 3BaHWUIO ANA CONJaT M MaTPOCOB TOJSILKO OO4HON C
HUMWN BOMHCKOWM 4acTwu).

8. CybbekToM npecTynaeHnin, NnpeaycMoTpPeHHbIX YacTbio 1 ctaTbn 285 YK PO 1 yacTbio 1
cTaTbu 286 YK PO, asngeTca nnuo, ocyuwecTerisowee QyHKLUUN

npeacTaBuTeNns BJACTU, BbINOJIHSAOLLEE

OpraHmM3aunoHHO-pacnopaanTenbHole nan (1)

aOMUHNCTPATUBHO-X03SNCTBEHHbIE (PYHKLMW B rOCyapCTBEHHOM OpraHe,

opraHe MeCcTHOro caMmoynpaB/ieHUs, rocy4apCTBEHHOM N MYHNLNMNANILHOM y4pexxaeHun,
rocygapcTBeHHOM Koprnopauun, a Takxxe B Boopy»XeHHbIx Cuniax Poccuinckon denepauun,
OPYrux BOMCKaX N BOMHCKNX hbopMmnpoBaHmnax Poccmnckon degepaumm 1 Npu 3ToM He
3aHMMaloLWee B YKa3aHHbIX OpraHax rocygapCTBEHHY0 A0JIXXHOCTb Poccunckon
denepaumn nan rocyaapCcTBEHHYIO AO/MKHOCTb CybbekToB Poccuinckon depepauunun.

9. Mpwn peweHnn Bonpoca o cybbekTe NpecTyniaeHns, NpeaycMoTPEHHOIr0 YacTbio 2
ctaTbh 285 YK PO nnn HacTbio 2 ctaTbh 286 YK PO, cynam cnegyeTt ncxoguTb U3
NYHKTOB 2 N 3 NpuMeYaHnn K ctaTbe 285 YK P®, cornacHo KOTopbIM nopg

Jnuamm, 3aHUMaoLWNMKN rocy4apCTBEHHbIE AO/KHOCTM Poccuinckon

denepaumn, NOHNMALOTCA NMUa, 3aHMMalOWMe rocyaapCTBEHHbIE

OOJKHOCTW, YCTaHaBAMBaeMble KoHcTuTyumven Poccnnckon degepaunm,
henepasibHbIMN KOHCTUTYLMOHHBIMU 3aKOHaMU U befepasibHbIMU

3aKOHaMW A5 HENOCPEeACTBEHHOrO0 NCMOJIHEHNSA NOJIHOMOYUIA

henepasibHbIX rOCy4apCTBEHHbIX OPraHoB (MYHKT 2 NpUMeYaHunin), a nog nmuamm,
3aHMMalOLWMMM FrOCYyAapPCTBEHHbIE A0/KHOCTK CybbekTOB Poccuinckonm depepauumn, -
avua, 3aHMMatloWwme OHKHOCTU, YCTaHaBIMBaEMble KOHCTUTYLMAMU NN yCTaBamMun
cybbekToB Poccuinckon degepaunun ansi HENOCPeACTBEHHOr0 NCMOJSIHEHUSI MOJTHOMOYMIA
rocyapcTBeHHbIX opraHoB cybbekToB Poccuinickon ®epgepaunmn (NMyHKT 3 NpuMeYvYaHunii).
CBOAHbIN NepeYvYeHb roCyAapCTBEHHbIX A0JKHOCTen Poccmnckon depgepaumum
yTBep>XOeH Yka3om lMpe3ungeHta Poccnnickon ®epgepaunm ot 11 auBapsa 1995 r. N 32

(B pemakuum oT 1 pekabps 2008 r.).

10. Hapsay ¢ nMuoM, 3aHUMatoWMM rocygapCTBEHHYO O0JIKHOCTb Poccuiickom
denepaumn nan rocyaapCcTBEHHYIO A0IKHOCTL CybbekTa Poccmnnckon depepaunm,
Cy6beEKTOM OTBETCTBEHHOCTM MO YacTu 2 cTaTbh 285 YK PO 1 YacTum 2 cTaTbn 286

YK PO aBnseTcsa rnaBa opraHa MeCcTHOro caMmoynpasJ/ieHUs, Noa KOTOpbIM cnenyeT
MOHMMaTb TOJIbKO F1aBy MyHUUMWNaNbHOro obpa3oBaHuns - BbiCLLEE OO/IKHOCTHOE

JNL0 MyHMUMNanbHOro obpa3oBaHuns, HageneHHOe YCTaBOM MyHULMNAJIbHOrO
obpa3oBaHNSA COBCTBEHHbLIMU MOJHOMOYMNSAMU MO PELLUEHMIO BONPOCOB MECTHOIO
3HayYeHun (cTaTba 36 PepgepasnbHOro 3akoHa oT 6 okTa6psa 2003 r. N 131-d3 "0O6 0buunx
MPUHUWMaxX opraHM3aunm MecTHOro camoynpaBneHns B Poccuinckon ®epgepauynn').

11. Cypam cnefyeTt OoTrpaHnYMBaTh NpecTynHble AeNCTBUS OOSIKHOCTHbIX avl, OT
OesaHUN ApYyrnx AnL, BbIMOAHSAOLWNX YrpaBaeHYeckne yHKLUN B KOMMepPYeCKom
NN NHOWM OpraHmM3aunn, OTBETCTBEHHOCTb KOTOpPbLIX 3a 3/10ynoTpebieHne ceouMu
MOIHOMOYMAMN yCTaHoBJIeHa cTaTben 201 YK PO.

CybbeKkTaMmn yKasaHHOIro NpecTynjeHns ABasoTCA N1MLa, BbINOJIHAOWMNE yrpaBieH4Yeckmne
PYHKLNN B KOMMEPYECKON NN MHOW OpraHm3aunm, OCHOBHOM LENbIo AeATesIbHOCTH
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KOTOpPbIX SIBASIETCS N3BJIeYeHne Npubbinv, a TakXKe B HEKOMMEPYECKOI oOpraHm3aumm,
KOTOpas He SIBNAeTCs rocy4apCTBEHHbIM OpraHOM, OPraHOM MeCTHOr0 CaMOoynpaBJieHus,
rocygapCTBEHHbIM MW MYHMLMNANbHBIM yyYpexaeHneMm, rocyapCTBEHHOM Koprnopaumnen.

K nuuam, BbIMOJIHAOLINM yripaBieHYeckmne QpyHKLNN B

KOMMEpYeCcKol A NHOM opraHmn3aLmnm, OTHOCATCS

ML, BbINOAHSAKOLWNE QYHKLUUN €ANHONTUYHOIO

NCMNOJTHUTENBLHOr0 OpraHa, YJieHa CoBeTa AVMPEKTOPOB

WJIN HOTO KOJUJIErNasibHOrO UCNOJTHUTENBLHOI0 OpraHa,

a Tak)XXe nunua, NoCTOSHHO, BPEMEHHO UK Mo

cneurasibHOMY MOJIHOMOYMIO BbIMOJIHSOLLINE

opraHM3auMoHHO-pacnopsanTesbHble UM aAMUHUCTPATUBHO-X03ANCTBEHHbIE (DYHKLIN B
3TUX OpraHM3aumax (HanpuMmep, ANPEKTOP, reHepasibHbI OMPEKTOP, YJEH NMpaBieHuns
aKuuMoHepHoro obliecTBa, npeacenaTesib NPON3BOACTBEHHOIO UM NOTPEBUTENIbCKOrO
KoonepaTuBa, pyKoBoAUTEsb 06LEeCTBEHHOr0 06 beANHEHNS, PENINTMO3HOM OpraHn3aLum).

B Tex cnyyasax, Korga ykasaHHble nnua NCnosib3yT CBOU NOJIHOMO4YUSA BOMNPEKU
3aKOHHbLIM MHTEpecaM KOMMEepPYeCKon Nau MHOW opraHusauunm n B Lenax

N3BJIEYEHUS BbIFrO4 U NpenMyLLecTB anga cebs nnm gpyrux nuy, nmbo HaHeceHus

Bpena ApYyrum nvuam, OHU noasiexxaT OTBETCTBEHHOCTU No cTaTtbe 201 YK PD, ecnu 310
JeaHne NOoBJIeKS1I0 NPUYNHEHME CYLLLeCTBEHHOro Bpeda rnpasamM N 3aKOHHbIM MHTEepecaMm
rpa>kgaH niam opraHmsauunm 1nbo oxpaHAeMbiM 3aKOHOM MHTepecaM obliecTBa 1
rocygapcTsa.

12. Ecnu B pe3synbTaTe 35n0ynoTpebneHna nosIHOMOYNAMA JINLLOM, BbIMOJIHAOWNM
yrnpasrsieH4Yeckne pyHKLNN B KOMMEPYECKOM NN NHOW OpraHn3aunun, NnpuyinHeH
Bpe MHTepecaM UCKAYUTEIbHO KOMMEPYEeCKON NN MHOW OpraHn3aumun, He
ABMAOLWENCS FOCYy4apCTBEHHbLIM UAN MYHULUUNANbHBIM NPeanpuaTUEM, YroJIoBHOE
npecsefoBaHNe OCYLLECTBASETCH NO 3a8BNEHUI0 PYKOBOOUTENA OaHHOWN
opraHmsaumm nnam c ero cornacus (ctatea 23 YINK P®). B cnyyae

npUYNHEeHUs Bpesa NHTepecaM ApYyrux opraHmsaumm (Hanpumep,
HEeKOMMep4eCKon opraHmsaunm, rocyaapCTBEHHOMY UM MyHULMNANbHOMY
npennpuaTuIo), a TakXXe nHTepecaMm rpakaaH, obuwiecTsa nam rocygapcTsa,
yroJsioBHOe npecnefoBaHue 3a 3s0ynoTpebneHne noTHOMOYMSAMUN B KOMMEPYECKOM
WJIN HOW OpraHn3aumm ocyLLecTBASETCA Ha 06X OCHOBaHUAX (OYHKT 3 NpMMeYaHui K
ctaTtbe 201 YK PO).

Korna B pe3ysibTaTe 3/10ynoTpebneHns NnosIHOMOYNAMN PYKOBOAUTESIEM KOMMEPYECKON
NN NHOW OpraHn3aunmn Bped NpUYnNHeH NCKYMUTENIbHO 3TOW opraHM3auunm, yrojioBsHoe
npecsiefoBaHne PyKOBOAUTENS OCYLLECTBISIETCS MO 3asiBJIEHUIO N C COrlacusa opraHa
yrnpaBJ/ieHNs OpraHM3aLunn, B KOMNETEHLMIO KOTOPOro BXoAUT n3bpaHue nam HasHavyeHume
PYKOBOOMTENSA, @ TaKXXe C Corflacusa YJeHa opraHa yrnpaBJsieHUs opraHn3saumm nunm nauu,
MMeLLINX NpPaBo NPUHUMATb PeLLeHns, onpeaensoume neaTelbHOCTb PUANYECKOT O
nvua.

13. B cnyyasix, korga gesHue, cogep xallee rnpusHaky 3noynotpebneHuns
OOJIKHOCTHBbIMU MoJIHOMOYMAMU (CTaTbsa 285 YK P®) nnam npeBbilieHNS
OOJIKHOCTHbIX MOJIHOMOYUN (CTaTbs 286 YK P®), coBepLUeHO A0JIXKHOCTHbLIM JINLIOM
018 yCTpaHeHMsa 0nacHOCTN, HENOCPEACTBEHHO yrpoXKatlowen INYHOCTH,
OXpaHAeMbIM 3aKOHOM MHTepecaM obuwiecTBa Uan rocyaapcTea, U 3Ta ONacHOCTb He
Morna 6biTb yCTpaHeHa MHbIMW CPenCTBaMU, TO Takoe AesaHne He MoXXeT bbiTb
MPWU3HaHO NPeCcTYNHbIM NPU YCA0BUK, 4TO He Bbls1I0 AONYLWEHO MPEBbILLEHUS
npenenos KpanHen HeobxoanmocTu (cTaTba 39 YK PO).

14. He MOryT ObITb MPM3HaHbI NPEeCTYNHbIMW AeAHNA OO0JIXXHOCTHOIoO anua,
CBA3aHHbIE C NCMNOJIb30BaHNEM CJ'Iy)Ke6HbIX MOJIHOMOYUNIA, NOBJIEKLUNE npnyYnNHeHne
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BpeLa OXpaHAEMbIM YIrOJIOBHbIM 3aKOHOM MHTEepecaM, eC/in OHU Bblsin CoBepLUEHbI
BO NCNOJIHEHNEe 0653aTeNIbHOro 415 HEro NpuKasa nan pacrnops>xeHuns (ctatba 42 YK PO).

[0ONKHOCTHOE NNL0, COBEPLUMBLLEE YMbILLIEHHOE NpecTynjeHue,

npegycMoTpeHHoe ctaTben 285 YK PO nnn ctatben 286 YK PO, Bo

WNCMOJIHEHME 3aBEe0MO A1 HEr0 HE3aKOHHOI 0 NMpuKa3a Uan pacrnops>XeHuns,

HeCeT YroJIoBHY OTBETCTBEHHOCTb Ha 06LWKMX OCHOBaHUAX. Mpu 3ToM

0ENCTBUS BbILLECTOSALLEr0 AO/KHOCTHOIO LA, N34aBLIero Takon npukas nam
pacrnops>XeHue, csiegyeT pacCMaTpUBaTb NMPU HaANYMN K TOMY OCHOBaHWUN Kak
NnoACTPEKATENIbCTBO K COBEPLUEHMIO NPECTYMJIEHNSA UKW OPraHnU3aLnto 3Toro
NpecTyniaeHns N KBaangpuunpoBaTb N0 COOTBETCTBYIOLWEN CTaTbe OCOBEHHON YacTun
YronoBHOro kogekca Poccmninckonm degepaymm Co CCbIZIKOWM Ha YacTb 3 WM HYacTb 4 CTaTbi
33 YK PO.

Lo/MKHOCTHOE NNL0, N3aBllee 3aBelOMO HE3AaKOHHbI NMPpUKa3s UN pacrnops»XeHune
NOAYNHEHHOMY NKLY, HE OCO3HABLLUEMY HE3aKOHHOCTb TaKoro npukasa um
pacrnops>XeHns N UCMOJIHVMBLUEMY €ro, MoAJIEXXUT OTBETCTBEHHOCTU KaK UCMOJIHUTESb
npecTynieHus.

15. Noa ncnonb3oBaHMEM LOXKHOCTHLIM JINLLOM CBOUX CJY>XKeBHbIX MNOJIHOMOYUIA

BOMPEKUN NHTepecam cnyxbbl (cTaTbs 285 YK PO®) cypam cnegyeT NoHUMaTb

COBepLUEHME TaKUX OEAHNN, KOTOPbIE XOTA 1 BbIJIN HENOCPEACTBEHHO

CBA3aHbl C OCYLLECTB/IEHNEM OO/IXKHOCTHbBIM JIMLLOM CBOUX Npas 1

065s3aHHOCTEN, 04HAKO He BbI3blBaJINCb C/TY>XeOHOM HEOBXOAMMOCTbIO U

06BbEKTMBHO MPOTUBOPEYNIN KaK 0bLnM 3agadam n TpeboBaHusaM,

npegbaBasemMbiM K roCy4apCTBEHHOMY annapaTy U annapaTy opraHos

MeCTHOIro camoyrnpaBJieH)s, TaK U TeM LenaMm 1 3agadam, Ana JOCTUIKEHUS

KOTOPbIX AOJIXKHOCTHOE N1L0 6b110 HafeNeHo COOTBETCTBYOWMMMI

OOJDKHOCTHBLIMW NOIHOMOYUAMU. B 4acTHOCTU, Kak 3noynoTpebneHune

OOJKHOCTHbLIMU MOJIHOMOYNAMU A0JIKHbI KBaANPUUNPOBATLCA LENCTBUSA

OOJDKHOCTHOrO Ninua, KOTOPOe U3 KOPLICTHOM MW MHOW JINHHON

3aMHTEpPEeCcOBaHHOCTM COBEPLUAET BXOAALLNE B KPYI €ro AOJIKHOCTHbIX

MOJIHOMOYMI OENCTBUSA NMPU OTCYTCTBUM 0653aTeNbHbIX YCIOBUN NN

OCHOBaHUN 4Na NX coBepLleHnsa (Hanpumep, Bblgavya BOONTENbCKOIrO

yOOCTOBEPEHUNSA NNLaM, He CAaBLLINM 06a3aTeNbHbIA SK3aMeH; MPUEM Ha

paboTy N1y, KoTopble haKTUYECKN TPYAOBble 0643aHHOCTM HE UCMOJIHAKT; ocBoboXKAeHNEe
KOMaHAupaMu (Ha4asnbHMKaAMU) MOAYUHEHHbBIX OT UCMOJIHEHUSA BO3/IOXKEHHbIX Ha HUX
OOJKHOCTHbIX 06513aHHOCTEN C HanpaBaeHneM ansa paboTbl B KOMMepYeckmne opraHmsaunm
nmnbo obycTponcTea AMYHOI0 AOMOBAAAEHNS AO/IKHOCTHOIMO Nu1La).

OTBeTCTBEHHOCTbL MO cTaTbe 285 YK PO HacTynaeT Tak>Xe 3a yMbIW/IeHHOEe HEUCMOJIHEHNEe
OOJIKHOCTHbIM N1MLOM CBOUX 06A3aHHOCTEN B TOM C/lydae, ecnm nonobHoe besnencrene
OblN10 COBEPLUEHO M3 KOPbLICTHOW U UWHOWN IMYHON 3aUHTEPECOBAHHOCTN, 06 EKTUBHO
MPOTUBOPEYNSIO TEM LLENSAM N 3a[a4aM, 418 LOCTUXKEHNS KOTOPbIX OO/KHOCTHOE N0
OblN10 HageNleHO COOTBETCTBYIOLLMMUN OOJIXKHOCTHbLIMUW MOJIHOMOYUAMU, U MOBAEKIIO
CYLLECTBEHHOE HapYyLUEHWE NPaB U 3aKOHHbIX MHTEPECOB rpakaaH uan opraHusaunm nmbo
OXpaHseMbIX 3aKOHOM MHTepecoB obLecTBa 1 rocyaapcTaa.

16. MNpwv pewieHnn BoNpoca 0 Haan4um B encrteunsax (besgencrtemmn) noacyanmoro
cocCTaBa NpecTynJeHus, NnpenycMoTpeHHoro ctatben 285 YK PO, noa npusHakamm
Cyb6BbEKTUBHOM CTOPOHbI AAaHHOIO NPEecTynJeHNs, KpoMe yMbICia, cnegyeT MoHUMaTb:

KOPbICTHYI0 3aUHTEPECOBAHHOCTb - CTPEMJIEHNE AO/IKHOCTHOIO /INLLa NyTEM COBepLLEeHMNS
HenpaBOMEpPHbIX AENCTBUN NONYYNUTh OnA ceba nnm Apyrux auL Bbirogy UMyLLECTBEHHOro
XapakTepa, He CBA3aHHYI0 C HE3aKOHHbIM 6e3B03Me3HbIM obpalleHnemM UMyLLIECTBA B
CBOIO MOJIb3Y WK NMONb3Y APYrux nuL (HanpuMep, He3aKoHHOE MoJslyYeHune NbroT,
KpeaouTa, OCBOGO)K,D,GHVIe OT Kakux-nnbo NMMyLeCTBEHHbIX 3aTpaT, BO3BpaTa MMYLLECTBa,
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noraweHma aosira, onsaTtbl YCNyr, ynjaaTbl HaJloros n T.M.);

NHYIO JINYHYIO 3aNHTEPECOBAHHOCTb - CTpeEMNIEHUNE OOJIKHOCTHOIO Jinla n3BJie4b Bblirony
HEMMYLLECTBEHHOIO XapaKTepa, o6ycn03neHHoe TaKnMun I'IOGy)K,EI,eHI/IFIMVI, KaK Kapbepusm,
CEMENCTBEHHOCTb, XXeJlaHne NMPNYKPaCcuTb OENCTBUTENbHOE NOJIOXKEHNE, MNoNyHYUNTb
B3aUMHYIO YCNyry, 3apy4nTbCA I‘IOD,JJ,ep)KKOIZ B peweHnn Kakoro-nmbo BOMpocCa, CKPbITb
CBOKO HEKOMMNETEHTHOCTb 1 T.M.

Kak ncnonb3oBaHue OONTXKHOCTHbBIM JINLIOM CBOUX Cﬂy)KGGHbIX MOJIHOMOYUN BOMpeKn
nHTepecaM cnyxbbl cnefyeT paccMaTpMBaTbh NPOTEKLMOHN3M, NOL4 KOTOPbIM MOHMMaeTCA
He3aKOHHOE OKa3aHue COOeNCTBMSA B TPYAOYCTPONCTBE, MPOABUXXEHUN MO cnyXbe,
MOOLLPEHNN NOAYUHEHHOI 0, @ TaKXXe NHOE MOKPOBUTENBLCTBO MO CNy>Xbe, coBepLLUeHHOoE 13
KOPbICTHOWN WA MHOW IMYHOW 3auHTEepeCcoBaHHOCTN.

17. B oTan4dume oT XULeHns Hy>XXOro nMmyuiecTtBa C UCnoJib30BaHNEM cny>Ke6Horo
NMNoJI0XKeHnA 3noyn0Tpe6neH|/|e OOJIPKHOCTHbIMU MOJTHOMOYUAMU N3 KOprCTHOIZ
3aNHTepeCcoBaHHOCTN 06p83yiOT TakKne gedaHna OO0JIXHOCTHOro Jinua, KOTopble nnbo He
CBA3aHbl C U3BATUEM HYyXXOIro nmyLiecTBa (HaanMep, nony4vyeHme I/IMyLLI,eCTBeHHOI7I
BbIrogbl OT UCMOJIb30BaHNA NMMYyLLECTBa He Mo Ha3HayeHunto), NMMBOo CBSA3aHbI C BpeMeHHbIM
n (Unn) Bo3MesagHbIM U3BATUEM nmMmyuliecTBa.

Ecnn ncnonb3oBaHne OO/KHOCTHbBIM JINLLOM CBOUX CNY>XeBHbIX MOJHOMOYMNNA

BblPa3na0Chb B XULLLEHNN HYY>KOI0 MMYLLLECTBA, Korga akTu4eckm Npomn3oLio ero

n3baTne, CoaesaHHoOEe NOJIHOCTbIO OXBaTbiBaeTCA YacTblo 3 cTaTbn 159 YK PO nnam YyacTblo 3
cTaTby 160 YK P® n gononHuTenbHon kBanudunkaumm rno ctatee 285 YK PO He TpebyerT.

B Tex cny4vasx, Korga LO/KHOCTHOE NNLL0, UCMOJIb3ysa CBOU CNy)KebHble NosHOMOoYMS,
HapsaAy C XMLLEHUEM YYy>KOro MMyLLEeCcTBa, COBEPLUMIO APYre He3aKOHHble AeCTBUS,
CBsA3aHHble CO 3/10ynoTpebneHneM AOHIKHOCTHLIMM MOJIHOMOYNAMM N3 KOPLICTHOM UK
WNHOW NINYHOWN 3aMHTEPEeCOBaHHOCTMW, COAESAHHOE UM HAaONEXUT KBAaNUGULMPOBaTb MO
COBOKYMHOCTW YKa3aHHbIX NpecTynjaeHuni.

PaBHbIM 06pa3oM, ncxons U3 NosIoXKeHnn ctatbn 17 YK PO, gomkeH

pewaTbCs BOMPOC, CBA3aHHbIVM C MPaBOBOW OLLEHKOWN AENCTBUNA

OOJDKHOCTHOrO siua, CoBepLumBLLEro cny»XebHbin nogsor. B ciyyasx, korga

TakKoe JINLO B CBSI3N C MCMOJIHEHNEM CBOUX CNy>XKebHbIXx 0693aHHOCTEN

BHeCJ10 B ohuuManbHbie JOKYMEHTbI 3aBE40MO JIOXKHbIe cBegeHus nnbo

ncnpaBieHus, NCKaxXkatowme nx 4encTBNTeNIbHOE cogepXaHue, CoaesHHoe AOJ/TIKHO
ObITb KBANUPULIMPOBAHO MO cTaTbe 292 YK P®. Ecnum xe um, Hapsagy ¢

COBEpLUEHNEM OENCTBUN, BAEKYLLMX YTONOBHYO OTBETCTBEHHOCTbL MO CTaTbe 285 YK PO,
coBepLUaeTCcsa CNy>KebHbIN NoAsor, To COAeaHHOE NOANIEXUT KBanndukaumm no
COBOKYMHOCTW CO CTaTben 292 YK PO,

18. No penam o 3noynoTpebneHnn JOMKHOCTHLIMU NOSTHOMOYNAMU N O MPEBLILLEHUN
OOJ/DKHOCTHbIX MOJIHOMOYMIA CyAaM HafexXuT, Hapsaay ¢ ApyruMmn obcToaTenscTsamm
hena, BbIACHATb U YKa3biBaTb B MPUrOBOPE, Kakne MMEHHO NpaBa N 3aKOHHbIe MHTepechl
rpa>kgaH nnau opraHmsaunn nnbo oxpaHseMble 3aKOHOM MHTepeckl obLecTsa nau
rocynapcTBa 6biM HapyLleHbl 1 HAXOAUTCA I MPUYMHEHHbBIA 3TUM NMpaBaM U NHTepecaMm
BpeL B MPUYMHHOW CBA3M C AOMYLLEHHbIM AO/KHOCTHbLIM JIMLOM HapyLleHNneM CBOUX
CNy>KebHbIX NOJIHOMO4YUIA,

MoAa cywecTBeHHbIM HapyLLeHNEM NpaB rpa>kgaH Uan opraHnsaunin B

pesynbTaTe 310ynoTpebaeHns 4oKHOCTHLIMU NOJHOMOYNAMUN NN

MpeBbIlUeHNst O/IKHOCTHbIX MOJIHOMOYNIA cnefyeT NMOHUMaTb HapyLWeHne

npae n ceobon PU3NYECKNX N IOPUANYECKUX NNL, FaPaHTUPOBAHHbIX
obuwenpusHaHHbIMU MPUHLMMAMN N HOPMaMN MeXXOYHApPOAHOro npaea, KoHCTUTYLMENR
Poccunckon depepaumnmn (Hanpumep, npaBa Ha yBa>KeHNEe 4ecTu n



http://zakonprost.ru/content/base/147331#f0fd8
http://zakonprost.ru/content/base/147331#f37fa
http://zakonprost.ru/content/base/147331#16883
http://zakonprost.ru/content/base/147331#b10ed
http://zakonprost.ru/content/base/147331#39d8f
http://zakonprost.ru/content/base/147331#16883
http://zakonprost.ru/konstitucija-rf

OOCTOMHCTBA JIMYHOCTU, JINYHON N CEMENHOW XMN3HU rpa>kdaH, NpaBa Ha
HENPUKOCHOBEHHOCTb XWUULLA WU TaHy Nepernnckn, TenegoHHbIX

rMeperoBopoB, MOYTOBbIX, TenerpaHbIX N NHbIX COOBLLEHNI, @ TaKXe NpaBa Ha
cynebHylo 3aWwmnTy 1 OOCTyN K NpaBoCyanto, B TOM Yucse npasBa Ha apekTUBHOE
CpeacTBO MPaBOBOW 3alUUTbl B rOCy4apCTBEHHOM OpraHe U KoMrneHcauyuto yuiepba,
MPUYNHEHHOr 0 NpecTynjeHnem, u ap.). NMpn oueHke CyLEeCTBEHHOCTN Bpeaa
Heobx0ANUMO YyHYNTbIBaTb CTENEHb OTPMLLATENIbHOIO BAMAHNA NPOTUBOMPaBHOI0O
OesAHNA Ha HopMasibHYO paboTy opraHmM3aunmn, XxapakTep U pa3Mep NOHECEHHOr 0 el
MaTepunanbHOro yuepba, 4ncno noTepneBLlLNX rpaKaaH, TAXXeCTb MPUYNHEHHOIO UM
(h13M4EeCcKoro, MopasibHOro WM NMMyLLLECTBEHHOIO Bpeaa 1 T.M.

Mopa HapyLleHMEM 3aKOHHbIX MHTEPECOB Fpa)kAaH UM opraHn3auuni B pesyibTaTe
3510ynoTpebaeHnsa 4oKHOCTHBIMU NMOJTHOMOYMSAMU UMW NPEBbILIEHUNS [O/KHOCTHbIX
NMOJIHOMOYUIA CneayeT NOHMMaTb, B YaCTHOCTUW, CO3[aHne NpensTCTBUA B yOOBETBOPEHUN
rpa<iaHaMn Uan opraHn3aunsMm CBOUX NOoTpebHoCTeN, He MPOTMBOPEYaLLINX HOPMaM
npaea 1 ob6L1eCcCTBEHHON HPaBCTBEHHOCTW (HanpuMep, Co3aHne AO0JIKHOCTHbLIM JINLIOM
NpensTCTBUIA, OrpPaHMYMBalOLLVX BO3MOXXHOCTb BbiIOpaTh B NPefyCMOTPEHHbLIX 3aKOHOM
cly4asix No CBOEMYy YCMOTPEHUI0 OpraHn3aumio aas coTpyaHU4YecTBa).

19. B oTAn4me oT nNpefycMoOTpeHHOW cTaTbeil 285 YK PO oTBETCTBEHHOCTHU 3a
coBepLlUeHmne gencTeui (6esnencTems) B npeaenax CBoen KOMNETEHL NN BOMPEKN
nHTepecam cny>xbbl OTBETCTBEHHOCTb 3a MpeBbIeHNe A0/IKHOCTHbBIX NOJITHOMOYUIA
(ctaTbs 286 YK P®) HacTynaeT B C/ly4ae COBEPLUEHUNSA AOJIXKHOCTHBLIM JIMLIOM

AKTUBHbIX OeNCTBUN, ABHO BbIXOAALWMX 3a Npefesbl ero NoJIHOMOYUNA, KOTOPbIE MOBAEK/IN
CyLlleCTBEHHOe HapyLleHne NpaB U 3aKOHHbIX MHTEPECOB rpa>kaaH uan opraHunsaunm nmbo
OXpaHseMbIX 3aKOHOM MHTepecoB obLecTBa Uan rocyaapcTaea, ecam npu 3Tom
OOJKHOCTHOE 1ML 0CO3HaBaJs10, 4TO AENCTBYET 3a npefesiaMu BO3JIOXKEHHbIX Ha HEero
NOJIHOMOYUIA.

lMpeBbiweHne O0/IKHOCTHbIX MOJIHOMOYNIN MOXET BblpaXXaTbC4d, Hanpumep, B coBepLieHNn
OOJIKHOCTHbLIM NNLUOM Npn NCNOJIHEHNN CJ'Iy)KeﬁHbIX obs3aHHOCTEN OeNCTBUN, KOTOpblE:

OTHOCATCA K NMOJIHOMO4YUNAM OPYyroro A0JIXXHOCTHOr o Jinua (BbILIJeCTOFILLI,GFO nnanm paBHOro no
cTaTycy);

MOryT ObITb COBEPLUEHbI TOJIbKO NMPX HAaIMYNKN 0COObIX 0B6CTOATENLCTB, YKa3aHHbIX B
3aKOHEe UM NOA3aKOHHOM aKTe (Hanpumep, NPUMeHEeHNE OpPY>XXNs B OTHOLLEHUN
HEeCOBEpPLLUEHHONIETHEr0, eC/iv ero AelNCcTBUA He Co34aBasin peasibHOW OMacHOCTU ANs
XKU3HWU APYruX nu);

coBepwakoTCcAa OO/MKHOCTHbLIM MnMuyomM e ANHOJTNYHO, OOHAKO MOryT ObITb npomn3eeneHsbl
TONIbLKO KoJIsIermasbHo nMbo B COOTBETCTBUMN C nopAanokoMm, yCtaHoOBJIEHHbIM 3aKOHOM, MO
cornacoBaHuntio C AgpyrnmMm AOJIXXHOCTHbLIM JINLLOM NN OPraHOM;

HUKTO U HN NpN KaKnNX obcTosTEeNnbCTBAX He BrpaBe CcoBepLUaTb.

Mcxonsa ns gucnos3nunm ctaton 286 YK PO ona keanndunkaymm cogesaHHOro Kak
npesBbllUeHne A0IKHOCTHbBIX MOJIHOMO4YUIA MOTUB MPECTYMNNEHNS 3Ha4YeHNA He uMeeT.

20. Mpun KBannukKaunm gencTeum nmua no NyHKTy "6" 4actn 3 cTaTbn 286 YK PO cypam
Mo4 NMPMMEHEHNEM OPYXXNS NN CrieunanbHbIX CPeACcTB HaQNeXNT NOHUMaTb
YMbILLIEHHbIE OENCTBUSA, CBA3aHHbIE C MCNOJIb30BAHNEM JINLLOM NMOpPa)KaloLLnX CBONCTB
YKa3aHHbIX NpegMeToB, WM NCNO0JIb30BaHNE UX MO Ha3HaYeHuIo.

OTrpaHn4yMBas NpeBbILLEHNE OO0/KHOCTHbIX MNOJIHOMOYUIA, COBEPLUEHHOE C
NPUMEeHEeHMNEM OPYXXUS NN CNeLmnanbHbiX CPeacTB, OT NPaBOMEpPHbIX
OENCTBUIN OOJIKHOCTHLIX JINL, CyAaM creayeT YyY4UTbiBaTb, YTO OCHOBAHUS,
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yCNoBUSA U Npefebl MPpUMEHEHNS OPYXNA UK CcneunasbHbIX CpeacTB

onpepenieHbl B COOTBETCTBYIOLWMX HOPMATUBHbIX MPAaBOBbIX aKTax

Poccuinckon ®epepaunun (Hanpumep, B PefepasbHOM 3aKoHe 0T 3 anpens 1995 r. N 40-®3
"O depepansHom cnyxbe 6ezonacHocTn", PegepanbHOM 3akoHe 0T 6 ddeBpand 1997 r. N
27-®3 "O BHYTpeHHUX BONCKax MnHMcTepcTBa BHyTPEeHHUX Aen PoCCnncKom

®epepaumnn”, denepasibHOM 3aKoHe 0T 27 Mag 1996 r. N 57-®3 "O rocyfapCcTBEHHOMN
oxpaHe", 3akoHe Poccunckon ®epepaunm ot 18 anpend 1991 r. N 1026-1 "O muanuymmn").

K cneynanbHbIM CpeacTBaM OTHOCATCA pe3nHOoBbIe NaJIKN, Hapy4YHUKN, CJ/1e30TO4YUBbIN ras,
BOOOMEThI, BpoHEMaALUWHbI, CpeACcTBa pa3pyLleHnsa nperpag, cny>xebHole cobakm u gpyrue
CcpefcTBa, COCTOsLME Ha BOOPY)XEHUW OPraHOB BHYTPEHHUX fOeJl, BHYTPEHHUX BOWCK,
henepanbHbIX OPraHOB FOCYAapPCTBEHHOW OXpaHbl, OpraHoB eaepasibHON Ciy>KObl
6e30MacHOCTUN, OPraHOB YroOJIOBHO-UCMOJIHUTESIbHON CUCTEMbI 1 Ap.

21. Nopf TAXKKMMN NOCNEACTBUAMUN KaK KBaJIMPULNPYIOLLNM NPU3HAKOM

npecTyrnjeHus, NnpeaycMoTPeHHbIM HYacTblo 3 cTaTbn 285 YK PO 1 nyHkTOM "B" YacTtu 3
CcTaTbu 286 YK PO, cnefyeT NoHMMaTb NOCNeACTBUA COBEPLUEHWS NPeCcTyrnjieHnsa B Bujae
KPYMHbIX aBapuii U 4ANTESIbHON OCTaHOBKM TpaHCNopTa U MPOU3BOACTBEHHOIO
rnpouecca, NHOro HapyLleHNa OeATesIbHOCTU OpraHu3aunuy, NpuYnHeHne 3Ha4YnTeNbLHOro
MaTepuanbHoro ywepba, npnynHeHne CMepTN No HEOCTOPOXKHOCTKU, CaMoybMNCTBO nan
MOKYyLLUEHMEe Ha CaMOyBMINCTBO NOTEPNEBLUErO 1 T.M.

22. Mpun pacCMOTPEHUN YIOJSIOBHbIX A& 0 NPecTyrneHnax, NnpegyCcMOTPEeHHbIX CTaTben
285 YK PO nnn ctatben 286 YK PO, cyaam HaaneXXuT BbIACHATb, KAKUMU HOPMAaTUBHbIMU
MpaBoOBbIMM aKTaMN, @ TakXXe MHbIMN OOKYMEHTaMu yCTaHOBJIEHbI MpaBa U 06893aHHOCTH
06BMHAEMOro JO/IXKHOCTHOMO Nnua, C NpuBeLEHNEM UX B MPUTrOBOPE, N YKa3biBaTb,
3noynoTtpebaeHne KakKMMmn U3 3Tnx Npas 1 0693aHHOCTEN UK NPEBbLILUEHNE KaKNX N3 HUX
BMEHSETCH eMYy B BMHY, CO CCbIJIKON HA KOHKPETHbLIE HOPMbI (CTaTblO, YaCTb, MYHKT).

Mpn oTCYyTCTBMN B OBOBUHUTENBLHOM 3aKJIIOYEHUN NN OBBUHNTENIBHOM aKTe
YKa3aHHbIX OaHHbIX, BOCMOJIHUTb KOTOpble B CyaebHOM 3acedaHun He
npencraBnsgeTCcs BO3MOXKHbIM, YrOJIOBHOE Ae/10 NOAJIEXUT BO3BPALLEHMNIO
NPoKypopy B nopsaake ctatbn 237 YINK PO gna ycTpaHeHUs NpenaTCcTBUN ero
paccMOTpeHNs CyaoM.

23. Cypam cnenyeT MMeTb B BUAY, YTO B COOTBETCTBUN C NYHKTOM "a" yacTtn 1

ctaTbn 104.1 YK PO geHbru, 4eHHOCTU U NHOEe NMYLLLECTBO, MOJly4YeHHbIE B

pesynbTaTe nNpecTynjieHns, npegycMoTpeHHoro ctatben 285 YK PO, n ntobblie goxoabl oT
3TOro UMyLlecTBa noaJsiexxaT KOH(MPUCKaLumn, 3a UCKJIIDYEHNEM MMYLLLeCTBa N OXOA40B OT
Hero, noanexawmnx Bo3BpaLleHnIo 3aKOHHOMY BlaesibLy.

24. Mpwn ycTaHOBNEHUN 0BCTOATENLCTB, CMOCOBCTBOBABLUNX COBEPLLUEHUIO

npecTynieHun, NnpegyCcMoTpPeHHbIX CTaTbaMu 285 n 286 YK P®, HapyLlieHuin npas 1
ceobof rpakaaH, a TakXXe APpYrux HapyLleHNN 3aKoHa, A0NYLWEHHbIX Npu

MpoOn3BOACTBE AO3HAHUSA, NpeABapPUTESIbHOIr0 CNeACTBUS UK NPU pacCMOTPEHUN
YrOJI0BHOrO Aefla HNXKeCTOAWMM CYA0M, pEKOMeHA0BaTb CyaM B COOTBETCTBUM C HaCTblo
4 ctaTtbn 29 YK P® BbIHOCUTbL YaCTHblE onpenenieHnsa nim nocTaHoBaeHns, obpawas
BHVMMaHWE COOTBETCTBYIOLWMX OpraHm3auunii U AO/HKHOCTHbLIX JINL, HAa OaHHble
obcToATeNnbCTBa U DaKThl HAPYLUEHW 3aKoHa, Tpebyolwme NpuHATUA HeobxoanMbIX Mep
AN UX ycTpaHeHus.

25. B €BSi3U C NpMHATMEM HacToswero NocTtaHoBAeHN NPU3HaTbh HE AENCTBYIOLLUM Ha
TeppuTopun Poccnnckon ®epepaunn MNMoctaHosneHue NneHyma BepxosHoro Cyaa CCCP
oT 30 mapTa 1990 r. N 4 "O cynebHon npakTuUKe No genam o 3aoynotpebneHnn BnacTblo
NN CNy>KebHbIM NOSI0XKEHNEM, MPEBLILLEHUN BAACTU NN CAYXKEOHbIX NOTHOMOYUIA,
XaNlaTHOCTU N AO/HKHOCTHOM nopJsore".
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